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FOREWORD 


it is with the greatest pleasure that I accede to 
the lequest of my friend and former pupil, Mr. A. S. R. 
Chari, to write a foreword to his lectures on Law and 
Justice in the U.S.S.R. Not since the days of Islam 
have we seen a revolution so dynamic in its effects 
"upon society as Soviet Communism. In bringing about 
a reformed society, based upon principles entirely new 
the law also had to be reformed. It is with the reform 
of the Jaw, and the principles upon which it is based, 
that a student of law is mainly concerned. And to me, 
as a student and teacher of law, the legal principles 
gleaned from this work arc* of absorbing interest. 

Speaking of personal laws, the author shows how 
woman is placed on a footing of equality with man 
under the laws of the Soviet. He also shows how 
divorce has declined. But, again as a lawyer, I would 
ask for further instruction on the laws of alimony, 
separation and that very thorny and difficult subject, 
conflict of laws. 

Mr. Chari shows next that the law of crime is con¬ 
ceived of as a measure of social defenceHe gives 
us particulars of the office of Procurator, an officer 
who seems to combine in himself the functions of the 
King’s Proctor and Attorney-General in England, the 
Advocate-General in India, and the Chief Muhtasib ; :i 
the glorious days of Baghdad. The Soviet constitution 
safeguards the independence of the judiciary ; and the 
constitution of the courts and the way they actually 
function is very refreshing. Their informality is 
duly contrasted with our strait-laced and dignified 
pomposity. 
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To the profession as a whole, the details given in 
Chapter VI of the organization of the Soviet Bar and 
collective practice would be very instructive. As we 
in Bombay are seriously contemplating a change ; n 
the existing order of things, a comparative study of 
another country’s solutions would be most welcome ; 
a country, moreover, which is strong, brave and 
adventurous. 

The later chapters of the work deal with ;.he 
Moscow Ti'ials, Peoples’ Justice, Soviet Prisons, and 
War Crimes, subjects obviously of greater interest to 
the politician and statesman than to a student of com¬ 
parative jurisprudence. But as law is a function of 
society, the study of such subjects cannot be divorced 
from the study of law. 

Mr. Chari’s lectures are an excellent appetiser, 
and he will forgive me if, like a greedy child, I ask for 
more meat and substance. We in India are keenly 
looking forward to the time when the laws of the 
Soviet will be better known in this country. The laws 
of succession, state ownership of property, marriage 
and divorce, insurance and crime would be of absorb¬ 
ing interest to us, and no one seems better qualified 
than the author to quench our thirst. 

Govt. Law College, A. A. A. Fyzee. 

Bombay, 

26th July, 1945. 
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T1 10 ’ille o{' the br»ok is stnne\vji a i ji ■ isIead ing. 11 
is not a conipendium o!‘ Soviet Law. Ji is based on a 
,q:>eech del ivered by me in .. scries of lectures on iho 
Soviet Union organised by the IU lends of ihe Soviet 
Union. Bombay. In making the speech ready for the 
press. 1 have merely expanded inv speech adding neces¬ 
sary citations. It is thus a study in bare outline of the 
principles underlying Soviet Law and Justice. It is 
intended primarily for the layman and shows how a 
new society tackles old problems and how the new rela¬ 
tions in socialist society find expression in legal and 
constitutional forms. For us in India, who are on the 
eve of big political changes, a stud; • of Soviet law and a 
peoples conception of justice is very essential because 
we can learn from what the Soviet pcM-w-s hoik iper 
much labour and sacrifice. 

In requesting Mr. Fvzec. my former Tnior and 
Principal, to write a foreword my object was to get his 
opinion as a lawver and profound scholar of com¬ 
parative jurisprudence. He readily consented and : 
thank him for it. 


Raj Buuv.vn, 
Bombay, 

21th July , 1945. 


A. S. K. Chari. 
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I. A NEW SOCIETY 


“In short, it means a now civilisation, radically 
different from the present capitalist order, Sana 
Glimpse we can have of lhK new civilisation in the 
territories of the U.S.S.H. Much has happened 
there which has pained me greatly and with which* 
i disagree, but 1 look upon that great and fascinat¬ 
ing unfolding of a new order and a new civilisation 
as the most promising feature of our dismal age. 
Ii the future is lull of hope it is largely because, 
ul Soviel Russia and what it has done, and I am con¬ 
vinced that, if some world catastrophe does not 
intervene, this new civilisation will spread to other 
lands and put an end to the wars and conflicts which 
capitalism breeds.” (Jawaharlal Nehru , Presidential 
Address . Lucknow Congress. 193G). 


Dear Friends, 

1 have been asked to speak on Law and Justice in the 
Soviet Union, a subject on which there exists a great 
deal of misunderstanding. The reason for this is 
obvious. Up till quite recently, the only information 
that was allowed to reach us, was from the anti-Soviet 
publications of the reactionaries in the imperialist coun¬ 
tries. In particular, their authors concentrated all their 
fire on what are known as the Moscow Trials, the three 
or four big trials of traitors, spies and saboteurs that 
were held in the Soviet Union. Their distorted ver¬ 
sions and slanderous attacks sought to give us all an 
impression that there is no law in the u’s.S.R. except 
L i 
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the word of Stalin, the tyrannical dictator ; no justice 
except the oppression of the masses, the suppression of 
the individual and the ruthless extermination of those 
who disagreed with Stalin. 

This barrage of lies troubled many an honest per¬ 
son who had heard, however vaguely, of the tremendous 
social transformation brought about by the Russian 
Revolution. Even some of our national leaders ex¬ 
pressed their disapproval of what they were led to 
believe was an unnecessary use of violence. This was 
not surprising, since many of the books written about 
■the Soviet Union even by impartial scientists, econom¬ 
ists, etc., were not allowed to reach us by our imperial¬ 
ist rulers. 

But history does not wait upon the wishes of im¬ 
perialists. The hour of test came when the arch¬ 
reactionary Hitler attacked the Soviet Union on 22nd 
June 1941. 

Emboldened by his easy conquest of Europe, egged 
on by a lunatic faith in his own destiny, relying on the 
support of the reactionaries in the imperialist world, 
and blinded by his own doom, he flung no less than 250 
divisions along a 1,000-mile front in what was certainly 
the biggest attack in history. 

His reactionary friends and admirers screamed 
that he would roll up the Soviet Union like a carpet, 
that Moscow would be taken in a few weeks and so on 
and so forth. 

And mark you, the Soviet Union has a population 
of 193 millions, consisting of nearly 180 nationalities, 
comprising several races, professing different religions. 
There were thus differences of race, of colour, of reli¬ 
gion, of nationality, of economic and social develop¬ 
ment. 

What would one have expected ? Even if an in- 
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finitesimal part of what the yellow press had said 
about the Soviet Union was true, she would have 
crumpled up like a pricked balloon. And yet what 
happened in fact ? 

Not a single quisling throughout the far-flung 
territories of the U.S.S.R.! 

Is it not amazing that when the Bolsheviks had 
established a bloody dictatorship over the people, when 
the Stalinist bureaucracy was oppressing the people 
as the Trotskyites say, not a single group however 
small welcomed Hitler as a deliverer and offered to 
co-operate with him ? 

Contrast this with France, where law and justice 
were said to operate in the interests of the people. A 
first class military power of Europe fell within a few' 
weeks ! Why ? Because large sections of the ruling 
class of France, the Daladiers, the Petains and the 
Lavals, bored the defences of France from within and 
opened the door to Hitler. France was defeated from 
within long before she was defeated from without. 

Countries like individuals in the final analysis, are 
judged not by what they say, but by what they do. 
And the magnificent resistance of the Soviet Union 
smashed the thick wall of lies and slander that the 
imperialist world had raised during the preceding 
quarter of a century. 

Millions all over the world became eager to know 
the truth, to understand the Soviet Union, the bases 
of its resistance, the sources of its strength, and the 
secrets of the social and economic order that produced 
such mass heroism as struck the whole world with 
amazement. 

To meet this urgent demand for truthful informa¬ 
tion about the Soviet Union, thousands of societies of 
Friends of the Soviet Union sprang up in each country. 
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And you and I are meeting here today as a result of 
the world-wide development that I have just outlined. 

To understand the social institutions of any coun¬ 
try. one must know the kind of society in which these 
institutions have developed, and the needs which they 
serve. To understand the law and justice of the Soviet 
Union, it is necessary for us to know the social system 
that exists there. 

Incidentally, this is the key to the strength of the 
Soviet Union, and it will also reveal to us the reason 
why there is so much anti-Soviet hysteria among reac¬ 
tionaries all over the world. I shall very briefly sum¬ 
marize these achievements of the people of the Soviet 
Union. 

Upto November 1917 the idea that was generally 
prevalent was that only the propertied classes had the 
capacity to wield political power, to organise produc¬ 
tion and economy. The Socialist Revolution demon¬ 
strated that the Soviets of workers and peasants could 
rule more effectively than the propertied classes. 
Socialist construction proved that common men and 
women could not only organise national economy, but 
were able to do it in such a manner as to abolish unem¬ 
ployment, prevent crises and lead to an uninterrupted 
economic progress for the whole of society. The 
Soviet Constitution of 1936 showed that real demo¬ 
cracy meant the political activisation of millions and 
their real participation in all affairs of State, in all its 
legislative, executive and judicial branches. 

We thus see that the form of economy, the kind of 
social relations and the nature of political power in 
the Soviet Union, was a living proof that the masses of 
people could build a better society in which distinc¬ 
tions between propertied and propertyless, rulers and 
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ruled, political democracy and economic domination, 
ceased to exist. 

The few lectures you have heard already in this 
series would have revealed to you what tremendous 
energy is liberated by a social system such as prevails 
in the Soviet Union. 

From Dr. G. Adhikari you heard how the basis 
was laid for the real equality between all races and 
nations in the U.S.S.R. The yoke of national oppres¬ 
sion and racial snobbery is gone. 

From Mr. B. T. Ranadive, of how Soviet society is 
emancipated from the blind and destructive operation 
of planless production and private greed. 

From Mr. Sajjad Zaheer, you heard how the provi¬ 
sion of culture and leisure for the millions has led to 
the liberation of stupendous creative energy. 

To-day, I am going to tell you in what legal and 
constitutional forms this abolition of exploitation and 
domination finds expression. 



II. THE SOVIET CONSTITUTION 


“To-day, when the turbid wave of fascism is 
bespattering the socialist movement of the work¬ 
ing class and besmirching the democratic striv¬ 
ings of the best people in the civilized world, the 
new constitution of the U.S.S.R. will be an in¬ 
dictment against Fascism, declaring that 
Socialism and democracy are invincible M 
(Stalin, 1936.) 

The Soviet Constitution adopted in 1936, and 
now in force is, in fact, the third form in which Soviet 
democracy has expressed itself. 

But the question arises : Is there democracy in 
the Soviet Union ? Let us consider the classical defi¬ 
nition of democracy given by the great President of 
the United States of America, Abraham Lincoln : 
*' Government of the people, by the people and for the 
people If we take democratic capitalist countries 
like Britain and America, we will find that only the 
first of the three features obtains fully, the second 
only partially and the third to an infinitesimal degree. 
What is generally regarded as sufficient proof of demo¬ 
cracy is government of the people (i.e. by their 
elected representatives). The vast masses of people 
do not enter into the administration. Only their 
elected representatives do so partially. The third, 
namely, that government must be for the people is 
realised only to a negligible degree in a class society 
where the dominant class is able by virtue of its wealth, 
its control of the press and education, to give a state 
direction more in its own interests than in the interests 
of the people as a whole. 
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It is significant that of the three characteristics 
Lenin picked out the really crucial one. In the period 
between February and November 1917, when the Bol¬ 
shevik Party led by him was agitating for “ All Power 
to the Soviets’ 5 , Lenin’s urgent exhortation was : 

“ Learn methods of democracy in actual prac¬ 
tice, right now, yourselves, from below ; rouse the 
masses to active, immediate, universal participa¬ 
tion in government—this and only this will ensure 
the complete triumph of the revolution and its 
unswerving, deliberate and systematic advance/’ 

Lenin thus provided the crucial test of a real demo¬ 
cracy. Is the people a lethargic mass galvanized once 
in A or 5 years by a general election at which they 
vote for whoever promises them the best world and 
then leave these elected representatives to shape the 
destinies of the country as they like, or do the people 
take a live, daily, constant interest and enlightened 
participation in the actual administration ? Are they 
only to determine who should rule them, or are they 
trained to rule themselves by actual practice ? The 
first is capitalist democracy, an insufficient democracy- 
the second is people’s democracy—socialist democracy. 

We shall now proceed to study the Soviet Consti¬ 
tution—its birth and its growth. 

“ The declaration of the rights of the toiling and 
exploited people” written by Lenin and approved by 
the Third All-Russian Congress of Soviets in January 
1918, was actually Russia’s first constitution. 

In 1924, after the Civil War and international 
blockade, other Soviet Republics voluntarily affiliated 
with Russia and on January 31, 1924, the First Consti¬ 
tution of the U.S.S.R. was ratified by the Second All- 
Union Congress of Soviets. It was on this basis that 
the new socialist society was built. 
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Radical transformations were brought about in the 
realm of industry, agriculture and national relations 
between the years 1924 and 1936. A working class 
which was no longer the propertyless proletariat, but 
which together with the people as a whole, owned all 
industries, mines and railways ; a peasantry no longer 
backward, atomised and ignorant but which had taken 
to collective farming using monster machines on huge 
iarms : which by pressing science to its service had 
changed not only the entire rural economy but also 
itself ; an intelligentsia, which was no longer recruited 
from the exploiting classes, but from the ranks of the 
toilers themselves and which now had to serve not a 
small class, but the whole people—in short, a new 
humanity had come to birth. 

In the realm of national relations also, mighty 
changes had taken place. The old distrust bred by 
the Tsarist policy of “Russification ” had disappeared. 
Mutual and co-operative endeavour in building a better 
life for all had strengthened the bonds of brotherhood. 

And as Stalin said^ “ As a result, we now have a 
fully formed multi-national socialist State, which has 
stood all tests, and whose stability might well be envied 
bv any national State in any part of the world/’ 

And all of us who have seen for ourselves the rock¬ 
like unity and magnificent heroism displayed by the 
Soviet peoples can testify that this claim which Stalin 
made in 1936, was no unreasonable or wild claim. 

The Stalin Constitution 

It was to faithfully reflect these big transforma¬ 
tions that had taken place that the Seventh Congress 
of Soviets of the U.S.S.R. directed that a draft consti¬ 
tution be made to amend the old constitution. 

A Drafting Committee composed of 31 leading 
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persons was appointed with Stalin as Chairman. 
Twelve sub-committees were in turn called to help and 
each was asked to draft one chapter. The committees 
took five months to prepare the draft. And it is here 
that the unique nature of the Soviet Constitution as a 
people’s constitution comes to the fore. Ordinarily, 
even in the most democratic capitalist country what 
would be done is to circulate the bill to elected mem¬ 
bers of the Constituent Assembly which would discuss 
it, amend it, etc,; and the bill if passed would become 
law. Actually a handful of persons would be making 
the law in the name of the people. But not so in Soviet 
Land. 

I cannot do better than quote from the monumen¬ 
tal work of the Webbs, Soi'iei Communism : 

“ On June 12, 1936, this draft was published to 
the world with an invitation to all the citizens of 
the U.S.S.R. to criticise freely, and to suggest with¬ 
out any limitations, whatever alterations ■ they 
desired. There followed a nation-wide discussion, 
extending over the whole 13 chapters and 146 
clauses of the draft, a public discussion unparal¬ 
leled in scope and range. The document was pub¬ 
lished in full not only in thousands of newspapers 
but also in cheap pamphlet form, eventually to the 
number of sixty millions of copies in a dozen diff¬ 
erent languages. Tt was broadcast, chapter by 
chapter, from scores of radio stations to the listen¬ 
ing crowds at thousands of public loud-speakers, 
and over two million domestic wireless sets. In¬ 
numerable public meetings were held—the num¬ 
ber reported was 527,000—for exposition and free 
discussion in factories and on farms, in village 
streets and city halls, from the Polish border to the 
Pacific coast. The aggregate attendance was esti¬ 
mated at thirty-six and a half millions. As a result, 
more than a hundred and fifty thousand (150,000) 
suggestions and criticisms were received by the 
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twelve sub-committees at Moscow, by whom they 
were boiled down to a hundred or so useful critic¬ 
isms, most of them supplying accidental omis¬ 
sions from the draft or making verbal improve¬ 
ments. Along with these minor changes half a 
dozen amendments of substance were recom¬ 
mended to the Congress for acceptance.” 

(Sidney and Beatrice Webb, Soviet Communism , 
Vol. II, 2nd edition, P. 1147.) 

The Webbs have very vividly given you this ins¬ 
piring picture of the millions all over the land, actively 
assisting, amending and approving the law of the land 
in which they live and work. Never before in the long 
upward march of humanity have the millions ol‘ com¬ 
mon men been called upon to decide what way they 
would like to make. 

In November 1936, in the Great Hall of the 
Kremlin, 2,016 delegates from all corners of the far- 
flung territories of Soviet Land, representing 63 
nationalities, assembled in the Eighth All-Union 
Congress of Soviets. 

Meanwhile, all the suggestions made by the people 
had been published in all the newspapers. An eager 
discussion lasted for 10 days and everyone of the dele¬ 
gates who had anything to say was given full scope to 
do so. 

Stalin made his memorable speech introducing the 
draft constitution from which I have cited a few por¬ 
tions. On December 5, 1936, the draft as amended was 
accepted and the New Constitution came into force, 
the constitution now known to millions all over the 
world as the Stalin Constitution, a constitution which 
though it bears the name of a single man, was in fact 
made by literally millions of men, whom his leadership 
had taught to build a new world, awakened to a new 
life and to new responsibilities. 
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Foundations—Economic & Political 

The Soviets of Working People’s Deputies consti¬ 
tute the political foundation of the U.S.S.R. All power 
belongs to the working people as represented by their 
Soviets. The constitution reflects the socialist basis 
of Soviet society. It reflects all the achievements which 
have already been won by the people and gives them 
legislative consolidation, viz., the socialist ownership 
of land, forests, factories, mills and other means and 
instruments of production ; the abolition of exploita¬ 
tion, poverty and unemployment; work as a duty and 
a matter of honour for every able-bodied Soviet citi¬ 
zen. The constitution is based on the fact that power 
is wielded by two friendly classes—workers and peas¬ 
ants. It proclaims the complete equality of all nations 
and races inhabiting the Soviet Union and the com¬ 
plete equality before the law of all citizens of the 
U.S.S.R. 

The Stalin Constitution introduced universal, 
direct and equal suffrage by secret ballot; all citizens, 
irrespective of race or nationality, sex, religion, edu¬ 
cational and residential qualifications, social origin, 
property status or past activities, enjoy equal political 
rights. They all have an equal right to work, to rest 
and leisure, to education, to maintenance in old age, to 
material and medical assistance in case of permanent 
or temporary loss of capacity to work, to inviolability 
of the person and of the home, secrecy of correspond¬ 
ence ; the right of asylum for foreign citizens perse¬ 
cuted for defending the interests of the working people 
or for scientific activity or for their national struggle 
for liberation, etc. 

It guarantees freedom of conscience, and of reli¬ 
gious worship, of speech, of the press, of assembly, 
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Including the holding of mass meetings, and of street 

processions and demonstrations. 

It also sets forth as inviolable law the duties of citi¬ 
zens of the U.S.S.R. to abide by the constitution, 
observe the laws, maintain labour discipline, honestly 
perform public duties, and respect the rules of socialist 
intercourse. It sets forth that it is the sacred duty of 
every citizen of the U.S.S.R. to defend his native land 
and that universal military service is the law. 

It is the duty of every citizen of the U.S.S.R. to 
safeguard and strengthen public property as the foun¬ 
dation of the Soviet system. At the same time the 
right of citizens to personal ownership of their incomes 
from work and of their savings, of their household fur¬ 
niture and utensils and articles of personal use and 
convenience, as well as the right of inheritance to 
personal property of citizens, is protected by law. 

Moreover, the constitution of the U.S.S.R. does 
not confine itself to a declaration of rights and liberties 
but guarantees their exercise. 

Thus, freedom of conscience is guaranteed by the 
separation of the Church from the State and of the 
school from the Church. Freedom of press is guaran¬ 
teed by placing at the disposal of the working people 
and their organisations printing presses and stocks of 
paper ; freedom of assembly, including the right to hold 
mass meetings, is guaranteed by providing the neces¬ 
sary premises in public buildings. The right to rest 
and leisure is guaranteed by the granting of vacations 
with pay and the provision of rest homes, sanatoria 
and clubs. The right to medical assistance is guaran¬ 
teed by free dispensaries, clinics and hospitals. By 
decision of the Extraordinary Eighth Congress of 
Soviets of the U.S.S.R., the day on which the Stalin 
Constitution was adopted, December 5, was declared a 
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national holiday. The constitution not only contains 
the boldest and most sweeping declaration of rights in 
history but also guarantees their exercise by the 
people. 

Electoral System 

According to the constitution all Soviets, from 
Soviets of Working People’s Deputies to the Supreme 
Soviet of the I.T.S.S.R., are elected by universal, direct 
and equal suffrage and secret ballot. All citizens irres¬ 
pective of sex, nationality, race, religion, education, 
social origin, property status or past activities have the 
right to elect and be elected. 

There is no residential qualification for voting. 
Every elector has the right to vote regardless of the 
period he has resided in a given constituency. Facilities 
for voting are given to patients in hospital and those 
who are travelling. 

All obstacles that might hinder a voter from exer¬ 
cising his right are removed. Ballot papers are printed 
in all the languages and illiterates have the right to 
obtain assistance in filling out their ballot paper, etc. 

Voting to all offices is direct. Thus direct con¬ 
tact is established between each elected representative 
and his constituents, enhancing his responsibility to 
them. 

Candidates for elections may be nominated by 
public bodies, such as the Communist Party, the trade 
unions, co-operative societies, or meetings of workers, 
peasants, intellectuals and Red Army men who are 
given every facility to promote the candidature of their 
nominees. 

Supposing, however, a body of electors is not satis¬ 
fied with the list of candidates and want to elect some 
one else. The law provides that all they have to do 
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is to write the name of the person whom they want to 
elect on the ballot paper, this being legally accepted 
as both nomination and vote. 

The election system makes provision for the recall 
of deputies upon a decision by a majority of the elec¬ 
tors, who thus exercise constant control over the work 
of the deputies, in as much as every elected person is 
regarded as a servant of the people. This right to re¬ 
call a person elected to any office is a fundamental 
principle of Soviet democracy. 

State Structure 

One of the most outstanding features of the consti¬ 
tution is that the U.S.S.R. is a federal State consisting 
of 16 Soviet Republics called Union Republics which 
have united voluntarily and enjoy equal rights. Every 
Union Republic has the right freely to secede from the 
U.S.S.R. The territory of a Union Republic may not 
be altered without its consent. The constitution is 
based on opposition to all forms of domination and as 
Stalin said is: 

“-profoundly internationalistic. It proceeds 

from the proposition that all nations and races 
have equal rights. It proceeds from the fact that 
neither difference in colour nor language, cultural 
level or level of political development, nor any 
other difference between nations and races can 
serve as grounds for justifying national inequality 
of rights. It proceeds from the proposition that all 
nations and races, irrespective of their past and 
present position, irrespective of their strength or 
weakness, should enjoy equal rights in all spheres 
of the economic, social, political and cultural life 
of Society.” 

Among the amendments proposed to the draft 
constitution, was one that suggested that Article 17 of 
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the contitution which gives the right of secession to 
Union Republics should be deleted on the ground that 
no Union Republic would want to secede and it had 
no practical meaning. 

In regard to this, Stalin said : 

“ I think that this proposal is a wrong one and 
should not be adopted by the Congress. The 
U.S.S.R. is a voluntary union of Union Republics 
with equal rights. To delete from the constitution 
the article providing for the right of free secession 
from the U.S.S.R. would be to violate the voluntary 
character of this Union. Can we agree to this step ? 
I think that we cannot and should not agree to it. 
It is said that there is not a single republic in the 
U.S.S.R. that would want to secede from the 
U.S.S.R. and that therefore Article 17 is of no prac¬ 
tical importance. It is, of course, true that there 
is not a single republic that would want to secede 
from the U.S.S.R. But this does not in the least 
mean that we should not fix in the constitution 
the right of Union Republics freely to secede from 
the U.S.S.R.” 

You know that there are a few journalists in our 
country, who have studied little and understand less 
about the Soviet Union, but who nevertheless write to 
the effect that the right of secession does not in reality 
exist for the Republics in the U.S.S.R. You can judge 
for yourself what the truth is. 

The Soviet of Nationalities has been specially 
constituted to protect the specific rights of the nation¬ 
alities. Each Union Republic irrespective of its size 
or population sends 25 deputies, each Autonomous 
Republic 11, each Autonomous Province 5, and each 
National Region 1—the Republics, Provinces and Areas 
being sub-federated portions of the Union Republics so 
constituted as to guarantee to every national unit how¬ 
ever small the fullest scope for self-development. 
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The Supreme Soviet which is the highest organ of 
power of the U.S.S.R. consists of the Soviet of Nation¬ 
alities and the Soviet of the Union. Both these 
houses consist of members elected directly by the 
people and boih have equal powers. 

While these ensure the complete and real equality 
of ail nations in the Soviet Union, Article 123, says 
that inlnngernerrt of this equality is punishable as a 
crime. 

“ The equality of the rights of citizens of the 
U.S.S.R. irrespective of their nationality and race, 
in all fields, of economic, state, cultural, social and 
political life, is an irrevocable law. 

“Any direct or indirect restriction of these 
rights, or conversely the establishment of direct or 
indirect privilege for citizens on account of race 
and nationality to which they belong, as well as 
any propagation of racial or national exceptional- 
ism or hatred and contempt, is punishable by law.” 
(Art 123). 

Many Union Republics in turn include Autonom¬ 
ous Republics within their borders. Each Union or 
Autonomous Republic has its own constitution, which 
is the basis of the activity of the State organs of the 
republic and of the many-sided development and flour¬ 
ishing of its economy, culture and art, in accordance 
with the specific features, needs and interests of each 
nationality. For smaller national groups living in a 
more or less compact form, there are Autonomous Pro¬ 
vinces and National Regions. 

We see in this multiplicity of forms a reflection 
of the actual needs of each national group and the ful¬ 
lest liberty for each to rise to its full stature. 
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Supreme Bodies 

The highest legislative organ is the Supreme Soviet 
of the U.S.S.R. consisting of the two chambers, the 
Soviet of the Union and the Soviet of Nationalities. 

The elections to the Soviet of the Union are also 
direct, the country being divided into districts of 
MOO,000 population, each electing one member. It is 
this Soviet that represents the common interests of all 
peoples of the U.S.S.R. 

The Soviet of Nationalities protects the specific 
interests of each nationality and we have seen that 
each Union Republic, irrespective of its population, 
sends an equal number of deputies, 25 and so on. 

It is this Supreme Soviet that elects the Council of 
People’s Commissars of the U.S.S.R.—the highest 
executive body. 

It also elects the Supreme Court—the highest 
judicial authority. 

It also appoints the Procurator, the State Prosecu¬ 
tor—the highest official who sees that the laws are 
obeyed. 

Nor is the power of the Supreme Soviet which is 
elected for a period of 4 years restricted only to ap¬ 
pointing or electing the highest executive and judicial 
organs. The Supreme Soviet itself interprets the laws 
and thus sees that the Supreme Court is under the 
control of the people as a whole represented by the 
Soviets. It can relieve any of the People’s Commissars 
of the U.S.S.R. of his duties. It can annul decisions 
and orders of the People’s Commissars of the U.S.S.R. 
and of the Union Republics, in case they do not con¬ 
form to the law. It thus exercises both legislative and 
administrative powers. 

The Supreme Soviet meets twice a year. But 
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what is to happen in the interval between its sessions :'! 
.Let us contrast it with the British Constitution. When 
the House of Commons is not in session, the British 
Cabinet is the supreme authority. It can do anything 
and there cannot be a check on it. 

In the Soviet Union, however, the executive is not 
given this unfettered power. The Supreme Soviel 
elects a Presidium at a joint session of both iis cham¬ 
bers. This Presidium consists of the Chairman, I i 
Vice-Chairmen, a Secretary and 24 Members of tin- 
Presidium, a body of 37 representatives uf the peo ic 
which has all the powers of the Supreme Soviet a/ui 
dissolves the Supreme Soviet when the two Cham¬ 
bers cannot agree on any point and fixes new elections. 

It is clear, therefore, that at no stage is the people's 
control oypr the highest organs of the State power 
relinquished. It is ever there, vigilant to guard the 
rights of the people. 

What lias been said above with respect to the 
supreme organs of State power of the U.S.S.R. apply 
mutatis mutandis to the Union Republics and to sub¬ 
ordinate organs. Thus, the executive in each village 
is the committee of the village Soviets. To give' a 
rough illustration, it is like the Patel, the village Mun- 
siff, Mamlatdar and Collector, being subordinate to a 
People’s Committee of the village, and the higher exe¬ 
cutive body and removable by them. It is clear then, 
that under such an arrangement, executive and admin¬ 
istrative officers rule over men less and less, they have 
to administer things more and more and serve the 
people. 

At the last elections to the Supreme Soviet in 
December 1937, more than 91 out of 94 million voters 
took part in the elections i.e„ 96.8% of those entitled 
to vote exercised their right. 
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In the Supreme Soviet of the U.S.S.R., the social 
composition is 42% workers, 29.5'v peasants and 28.5% 
intellectuals. The composition of social groups is 
approximately the same in Union and Autonomous 
Republics. 

Elections to the local Soviets of working people’s 
deputies were held in December 1939. Almost all the 
voters, 99.34V of the total number, took part in the elec¬ 
tions. Their social composition is revealed by the 
following data : — 

Workers 135,000, peasants 749,000, employees 
393,000. Intellectuals occupy an important place 
among the deputies to the Soviets—63,000 teachers, 
7.000 doctors, over 1.000 artists and writers, 13,000 agro- 
nomisls and 11.000 engmeci-.s and technicians. The 
number of women elected to local Soviets is 422,000, 
roughly 33'; of the total. Youth plays a very active 
part in the administration of the State. Among the? 
deputies to local Soviets 15' < are between 18 and 24, 
and 40.4 r ; are between 30 and 40. 

A Massive Democracy. 

This rough outline pictures a massive democracy, 
where millions actively participate in affairs of State 
and vigilantly watch the activities of those whom they 
have elected. A Soviet citizen casts his vote for a dis¬ 
trict and regional Soviet. lie will then vote for a 
deputy to represent him in the Supreme Soviet, of the 
Union. He himself may be elected to any of these 
bodies. That deputies really represent the will of the 
people is further ensured by the fact that no deputy 
may be elected unless he has received 50% of the votes 
cast and the election is not valid unless 50'. of the 
electors have cast their votes. 

Many people whose conception of democracy is 
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restricted to the British or American precedent argue 
that since there are no Opposition parties in the Soviet 
Union, whatever may be the form of the constitution, 
the Soviet Union is in reality a dictatorship by one 
party, namely the Communist Party. Why then are 
there not several parties and Opposition candidates in 
the Soviet elections ? This is the question I shall 
answer now. 

A political party is a part of a class, its most 
advanced part. It puts forward political demands that 
correspond to the interests of the class which it repre¬ 
sents. If there are three main classes, the aristocracy, 
the capitalists and the workers, you have correspond¬ 
ingly three main parties, the Conservatives, the Libe¬ 
rals and Labour Party. The fact that these parties 
do not in course of time retain their class purity does 
not alter the question. There may be a party like the 
British Labour Party in which the leadership follows 
the interests of the capitalist class. All this in no 
wise affects the main proposition that parties exist 
where antagonistic classes exist, say landlords and 
peasants, workers and capitalists, etc. But in the Soviet 
Union there are no longer these antagonistic classes. 
When the economic interest represented by a parti¬ 
cular party ceases to be a separate economic interest, 
the days of that party are numbered. In the Soviet 
Union, such separate interests have ceased to exist. So 
the Communist Party is only the advanced part of the 
people. The best workers, the best peasants and the 
best intellectuals join the party if they have decided 
to dedicate their lives to the service of the people and 
the building of a Communist society. 

The question can also be answered in a concrete 
historical way. If we search the legislative records of 
the Soviet Union, we will nowhere find any decree 
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making political parties illegal. Where then did the 
old parties go ? The answer is that they committed 
political suicide. The Right parties went with the Tsar, 
the Left-wing parties divorced themselves from the 
people at the time of the Revolution and later even 
opposed the people. Such were the Mensheviks and 
Socialist Revolutionaries. It is necessary to remember 
that Anna Kaplan who lodged a bullet in Lenin was a 
Socialist Revolutionary—a Leftist. The victory in Civil 
War, the victory in socialist construction made it im¬ 
possible for the enemies of the Soviet Union to form 
a party. Only the Communist Party, resolutely and 
unflinchingly stood by the cause of the people— 
Socialism. 

That is how the Communist Party is the only poli¬ 
tical party in the U.S.S.R. But precisely because of 
this, its role and significance are quite different from 
other parties. It does not bargain for power. It does 
not tout for membership. To belong to it is a matter 
not of payment of membership dues, but acceptance of 
responsibility. Every Communist takes a vow, pledges 
himself to tireless service of the people without any 
eye to personal gain or pecuniary advantage. Thus, if 
Communists are elected to high positions in the Soviet 
Union, it is because they and their party have fearless¬ 
ly fought for the rights of the people and because the 
quality of their service is recognised by the Soviet 
people. ‘ 

It is not true however, that only Communists are 
elected to Soviet organs of government. Election com¬ 
mittees are formed of representatives of public organs 
such as trade unions, co-operatives, in which Com¬ 
munists and non-Communists are to be found. A list 
is made’of Communists and non-Communist candidates. 
If this is approved, then the organisations represented 
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pledge their support to the list. But as we have seen, 
the voters on the ballot paper itself can nominate any¬ 
one whom they choose. So no attempt at excluding per¬ 
sons who are non-Communists can succeed, if they have 
the backing of the people. 

The last question is whether Stalin is a dictator. 
The brief study of the Constitution has revealed such 
a mass motion of millions, that no dictator could fit into 
the picture. The Soviet people are not. told that doing 
is their part and thinking will be done for them by 
some Fuehrer who is God-ordained. They think, act 
and rule. 

But it is none the less true that Stalin has very high 
moral authority in the Soviet Union. Ilimseli, the son 
of a cobbler, he has unswervingly stood by the interests 
of the toiling people and Socialism. For several years, 
he was only a member of the Presidium of the Supreme 
Soviet and General Secretary of the Communist Party. 
During the whole of this period, he had no other power 
than that of persuasion, no other weapon than that of 
correct Marxist-Leninist understanding of events, con¬ 
firmed brilliantly by subsequent events. It is this that 
has inspired in the millions all over the world con¬ 
fidence in his leadership. The influence of such a man 
in any council or meeting is bound to be profound. 

It is only during the War that direct powers as Chair¬ 
man of People’s Commissars and People’s Commissar 
for Defence of the Soviet Union are in his hands. But 
this does not alter the fact that power does not rest in 
his hands alone, but is still of the Committee of Defence, 
specially constituted by the Presidium of the Supreme 
Soviet. 

The Presidium continues to exercise its functions and 
except for this special Committee, the People mobilise 
for the war through normal constitutional forms. 
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Stalin, it is true, influences profoundly the delibera¬ 
tions of any council or committee of which he is a mem¬ 
ber, but that does not make him a dictator. It is a 
universal phenomenon that the enemies of a country 
or organisation abuse' its trusted leaders by calling 
them dictators. So have Gandhiji and Mr. Jinnah 
been called dictators. A democracy does not mean the 
denial of personality. It does not cease to be a demo¬ 
cracy because it places the best men in the best posi¬ 
tions. But in addition there is in the Soviet Union, a 
basic principle on which every organisation or com¬ 
mittee, and every responsible public office is based. 
There are no single judges, no ministers acting inde¬ 
pendently. no individual who has powers vested in 
him as an individual. Stalin is really great because 
he is humble enough to realise the limitations of all 
individuals. He said : 

u The decisions of single persons are always, or 
nearly always, one-sided decisions. Since everyone 
is able to correct the errors of individual persons 
and since we pay heed to such corrections, we 
arrive at more or less correct decisions/’ 

This basic and historically correct distrust of plac¬ 
ing powers in a single individual is well illustrated by 
the discussion on an amendment proposed to the draft 
constitution. The President of the U.S.S.R. is as we 
have seen the President of the Presidium elected by 
the Supreme Soviet. An amendment was moved sug¬ 
gesting that the President of the U.S.S.R. should be 
elected directly by the whole population as for example 
in America. Recommending the rejection of this 
amendment, Stalin said : 

L think this addendum is wrong, because it 
runs counter to the spirit of our Constitution. Ac¬ 
cording to the system of our Constitution there 
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must not be an individual President in the U.S.S.R. 
elected by the whole population on a par with the 
Supreme Soviet; and able to put himself in oppo¬ 
sition to the Supreme Soviet. The President in the 
U.S.S.R. is a collegium, it is the Presidium of the 
Supreme Soviet, including the President of the 
Presidium of the Supreme Soviet, elected, not by 
the whole population, but by the Supreme Soviet, 
and accountable to the Supreme Soviet. Historical 
experience shows that such a structure of the 
supreme bodies is the most democratic, and safe¬ 
guards the country against undesirable contingen¬ 
cies.” 

These are not the words of a dictator, it is the voice 
of vigilant democracy, farsighted enough to protect it¬ 
self against usurpation of powers by any individual. 

4 In the Soviet Union there is full democracy, a new 
one far richer than the old capitalist democracy. Pandit 
Jawaharlal, in his Presidential Address at the Luck¬ 
now Session of the Congress in 1936, saw this quite 
clearly and said : 

u It is interesting to read in that monumental 
and impressive record, the Webbs’ new book on 
Russia, how the whole Soviet structure is based on 
a wide and living democratic foundation. Russia 
is not supposed to be a democratic country after 
the Western pattern, and yet we find the essentials 
of democracy present in far greater degree amongst 
the masses there than anywhere else. The six 
hundred thousand towns and villages there have 
a vast democratic organisation, each with its own 
Soviet, constantly discussing, debating, criticising, 
helping in the formulation of policy, electing re¬ 
presentatives to higher committees. This organisa¬ 
tion of citizens covers the entire population over 
eighteen years of age. There is yet another vast 
organisation of the people as producers, and a 
third, equally vast, as consumers. And thus scores 
of millions of men and women are constantly taking 
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part in the discussion of public affairs, and actually 
in the administration of the country. There has 
been no such practical application of the demo- 
, erratic process in history.” 

New Constitutional Reforms 

When Hitler attacked the Soviet Union he also 
believed like some of our Indian publicists that the 
various nations in the Soviet Union did not have the 1 
chance to separate and that they would welcome him 
as a * liberator But to defend Moscow, the heart of 
the socialist system, Kazakhs and Tatars, Cossacks 
and Uzbeks, men from far off Siberia, rushed up and 
flung back Hitler’s hordes. It is a pity that reality 
that has shattered lacs of Nazi soldiers has not yet 
awakened some of these blind critics of the socialist 
system. 

It is this growth in economic and political strength 
of the various nations that led the Soviet Union to in¬ 
vest the Union Republics with new and responsible 
powers in February 1944. Many publicists in India 
who never knew or understood socialist reality and who 
thought that the various Union Republics were Stalin’s 
stooges, said that it was a trick by which Stalin wanted 
to get 16 votes at the Peace Conference. These pub¬ 
licists were a quarter century behind the times. They 
looked at the present with the dark spectacles of the 
past, they tried to understand the new world of 
socialism with their old outworn ideas. 

In fact Molotov, Vice Premier of the Soviet Union, 
clearly stated the significance of the proposal to grant 
to Union Republics the powers to form their own 
armies and formulate their foreign relations with other 
States. The constitutional change proposed was to 
reflect the growth that had taken place. AH the 
peoples of the Soviet Union rose as one man, irres- 
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pective of nationality or religion and belied Hitler's 
expectation that discord and strife would break out 
among them. 

" The friendship among the peoples of oiu 
country has stood the test of all the hardships and 
triais of the war and has been still further 
cemented in the common struggle all the Soviet 
peoples are waging against the fascist invaders/' 
(Stalin, November 7, 1943). 

The constitutional reform was to reflect this 
growtiv and maturity of the Union Republics. 

This new development shows that the Soviet State 
is a * complex and full-blooded organism *. its signi¬ 
ficance for the whole world was stated by Molotov : 

•* This new step towards the solution of the 
national question in the U.S.S.R. is also of great 
significance for progressive mankind as a whole. 
At a time when German fascism—the worst off¬ 
spring of imperialism—has raised its head and has 
launched a world war with the object of strangling 

its neighbours, of destroying the free states. 

this new success in applying the Lenin and Stalin 
national policy in the Soviet State will have par¬ 
ticularly great international significance. This step 
of the Soviet Government will be another moral 
and political blow at fascism and its misanthropic 
policy, which is utterly inimical to the interests 
of the free national development of the peoples 

.We must also secure its (fascism's) utter 

moral and political defeat. This, we are convinced, 
will be facilitated by the constitutional reforms of 
the Soviet Union which are now being submitted 
to your ratification.” 





III. FAMILY CODE 


“ The good citizen rather than the good house¬ 
keeper is the type of woman deemed most attrac¬ 
tive in the modern Soviet State. And in the long 
run this will produce the good wife and the good 
mother. The effect on the husband and children 
is salutary. A man is the better for a companion 
who challenges his ability, rather than a housewife 
who comforts him in his shortcomings/' — (Dean 
of Canterbury , 1938). 

In the: sphere of family relations Soviet Law 
stands up for the defence of women, the protection of 
the child and the stability of the family. 

This as you see, is the exact opposite of what the 
reactionary anti-Soviet elements have been saying 
about Communists all over the world. Jt was said that 
socialism means the ‘ nationalisation of women.’ the 
disintegration of the family and the forcible separation 
of children from their parents. Anri, remember, it is 
the Communist Party that occupies a position of great 
prestige in the Soviet State and a unique one in its 
councils. 

The right of a woman to complete equality in all 
spheres of life is laid down as a fundamental law in 
the Soviet Constitution. This is ensured by special 
laws which protect her from unfair unequal treatment, 
it is a crime in Soviet Law to refuse work to her be¬ 
cause she is a woman, or to interfere with her full 
enjoyment of her right to educational facilities and 
other social rights. 

In those parts of the Soviet Union which have taken 
the step forward from utter backwardness only since 
the Revolution there are special laws against backward 
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tribal customs. Thus marriage by abduction, child 
marriage, polygamy etc., are punished as offences. 

From its very inception the Soviet State and its 
Family Law aimed at introducing into the conscience 
and life of every citizen a sense of social responsibility 
and full equality of both partners in a marriage. 

The first step that Soviet Law took was to make 
church marriage a k personal affair of both parties \ 
that is, they could have it if they chose. But civil mar¬ 
riages could take place by registration orally or in 
writing to the Registry Office of the Executive Com¬ 
mittee of the Soviets of Workers’ Deputies (ZAGS). 
They had to make a statement in writing that there 
was no obstacle to their marriage and that they mutu¬ 
ally agreed to it, after which they were pronounced 
man and wife. The couple is congratulated by the 
Registrar who shakes hands with them. A celebration 
party at which friends and relations are generally 
present follows the registration in a restaurant or at 
home. 

Soviet Law punishes as a criminal offence, a 
second marriage without a preliminary divorce. Per¬ 
sons who marry can choose either the husband's or 
wife’s name or combine both. The Law considers as 
obstacles direct family relationship—brothers and sis¬ 
ters etc. —and also certain physical diseases. 

Under no condition is a difference of nationality 
or religion between husband and wife an obstacle to 
marriage. 

Care for the mother and child has always been the 
cornerstone of the Soviet social edifice. At the height 
of the Civil War, on May 17th, 1919, when the Soviet 
was fighting for its life, Lenin signed a decree institut¬ 
ing free feeding at State expense for all children upto 
the age of 14, irrespective of their social origin. In 
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June, this age was raised to 16. Already in 1918, the 
Soviet Law had abolished the distinction between legi¬ 
timate and illegitimate children. 

On January 1st, 1927, a new legal code on the family 
came into existence, reflecting the social changes that 
had taken place. One of the important provisions of 
this code was to make actual marriage equal to a 
registered marriage. Marriage relations were consid¬ 
ered to be in full force if joint life was established by a 
common household, mutual material support, educa¬ 
tion of children, behaviour as husband and wife before 
third parties, exchange of letters etc. 

Lenin had always maintained that to establish 
marriage as a union of hearts strengthened by a com¬ 
munity of ideas the women should be completely eman¬ 
cipated and enjoy full equality with men and for this 
it was necessary that they should participate in gene¬ 
ral productive work. For with that deep insight 
of him he said that : 

“ Notwithstanding ail the liberating laws that 
have been passed, woman continues to be a domes¬ 
tic slave because petty house-work crushes, 
strangles, stultifies, and degrades her, chains her 
to the kitchen and the nursery and wastes her 
labour on barbarously unproductive, petty, nerve- 
racking, stultifying and crushing drudgery.” 

Law On Abortion 

The Soviet power, as soon as it was born, could not 
relieve women of this. Women in the Soviet Union 
knew that the Soviet Government would assist them 
to fully realise their equality. So they made a demand 
that abortion should be legalised. 

The issue was of tremendous importance. Abor¬ 
tion performed even under the best conditions was 
then quite a dangerous operation. Public discussion 
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lasted for nearly 2 years, in which doctors, nurses, men 
and women enthusiastically participated. 

At last in 1920, a law was passed making scientific 
abortion a social service to be performed free of charge 
in hospitals. The decree itself stated : “ The moral 
traditions of the past and the difficult contemporary 
conditions of the present, force a certain proportion of 
women to decide on the operation." 

But as is evident, the law even when it was made, 
foreshadowed its abolition at some future time. The 
law remained in force for 15 years. During that, period 
socialist construction was able to establish material 
conditions which could ensure to woman full equality 
with man, even if she had children. 

A huge network of public enterprises, constructed 
at the expenses of the State was set up all over the 
U.S.S.R., laundries, nurseries, kindergartens, milk bars, 
sprang up which relieved Soviet women of household 
drudgery. For instance, the number of children ac¬ 
commodated in Soviet nurseries during 1937 showed 
an increase of 1,141.5'if over the corresponding figure 
for 1914. The number of children in playground 
groups and kindergartens for the same two years 
showed an increase from 7,000 to 4,271,000. 

Lenin’s behest had been carried out. As a result 
the statistics for 1936 showed that of the total number 
of women workers : 

were employed in industry and construction, 
were employed in education and health 
protection. 

15', were employed in transport, trade, ’ public 
catering. 

7'7 were employed in agricultural enterprises. 

Tr, „ „ state offices. 

2% „ „ domestic service. 
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Contrast this with Tsarist Russia in which the cen¬ 
sus of 1897 showed that of employed women 55L were 
in domestic service and 25% were farm-hands. 

In 1938, Soviet hospitals and clinics employed over 
62,000 women doctors as compared with 2,000 in Tsarist 
Russia. At the last election to the Supreme Soviet 
in 1936 there were as many as 189 women out of a 
total of 1,432 deputies. 

But the Soviet Republics in Asia illustrate far more 
sharply the leap taken by women under the Soviet 
regime. Less than 25 years ago, Kazakh women were 
downtrodden slaves, with no rights whatsoever. 
Women were bought and sold like goods. Before the 
advent of Soviet power there was not a single Kazakh 
woman doctor, or administrator. So stifling was the 
conservatism in these areas, that in the first years of 
Soviet power, women who went without their veil, did 
oc> at the risk of their lives. 

But by 1937, the Kazakh Republic had taken great 
strides. No less than 5,000 women were elected to the 
Soviets of the Republic. And a Kazakh woman, Salikha 
Ongarbacva, a former milk-maid, was elected as 
Deputy to the Supreme Soviet of the U.S.S.K. 

Thus equality for women was materialised by 
equal rights to work, to equal pay for equal work, 
equal holidays, social insurance and education, as well 
as State protection of the rights of mother and children, 
special vacations with pay for pregnant women and 
a wide network of maternity homes, children s creches , 
kindergartens, etc. 

Having thus assured woman’s real equality with 
man, the Soviet Government in 1936, proposed that 
abortion be prohibited once again. Furious discussion 
began. Many women wrongly considered it an inva¬ 
sion on their rights. Their objection had no real sub- 
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stance. For it was clear : (1) That women who did 
not want children could take recourse to contracep¬ 
tives. (2) That once a woman was pregnant, society 
had made all provision to see that the child was not a 
load tied to her legs, and she would still be able to par¬ 
ticipate fully in the material, political and cultural 
life of society. In these new conditions there was no 
valid reason why a woman should refuse to perform 
her social duty by bringing the new life to birth. (3) 
In cases where child-birth was likely to be injurious to 
the mother, provision for abortion under medical advice 
was retained. 

And so the law was passed by an overwhelming 
majority. 

This illustrates best how Soviet law moves with 
the developments, reflecting the changes brought about 
in Soviet society. 

Bui would not the prohibition of abortion cause 
hardship -to women with large families. How could 
they bring up too many children ? The Soviet State 
gave grants for large families. On January 1, 1938, 
there were more than 250,000 families receiving such 
grants. 

In 1941. the Soviet State spent 3,500 million roubles 
to protect the health of the children and on grants paid 
to mothers of large families. On December 28, 1938, a 
decree was passed confirming the right to pregnancy 
leave 35 days before and 28 days after the birth of the 
child with pay at Government expense. Collective farms 
were required to give 4 weeks’ leave before and after 
birth with 50% pay. 

How helpful all this legislation was, can be gauged 
from the fact that within the first six months of the 
decree, the number of abortions fell to one-twentieth 
and the birth rate rose sharply. Soviet society and its 
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laws were guaranteeing a happy childhood to the new 
generation. 

Divorce 

Marriage being a voluntary union, the Soviet law 
regarding divorce makes it possible to dissolve the mar¬ 
riage at the will of either party to the marriage. All 
that he or she has to do is to inform the Registrar’s 
Office. 

From this, one should not conclude that either 
Soviet society or Soviet law countenances an anarchist 
attitude to marriage. Both social conscience and 
Soviet law seek to imbue the married couple with a high 
sense of social responsibility, with the need for stable 
marriages based on mutual adjustment and good com¬ 
panionship. That is why the Soviet Law of Divorce 
insists upon steeply graded fees rising with each 
successive divorce. 

But the question is often asked as to whether in¬ 
dependence of women and easy divorces do not make 
for short-lived marriages. What kind of a family could 
then exist ? These questions and doubts have their 
root in the past history of the human race. For thou¬ 
sands of years, human association and union have been 
inextricably bound up with domination by a sex or a 
class. From this many people come to the erroneous 
conclusion that what keeps people together is force, 
and that which keeps marriages going is the absence 
of divorce. 

But a voluntary union, a fraternal interdepen¬ 
dence based upon mutual recognition of each other’s 
rights is what the whole of humanity is now struggling 
to achieve, and Soviet law demonstrates that force 
does not lead to real unity. 

Since, however, we are dealing with* a world of 
L 3 
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real people, there are bound to be during the period 
of transition, a certain number of people who think 
that 4 free love ’ by which is meant a reeling from 
one love-affair to another or a succession of short-lived 
marriages is just the way to assert their freedom. But 
this essentially anarchist conception is bound to die 
with the emergence of the new ethics and the new 
morals. They will realise that their attitude is the 
result of maladjustment between their conception of 
individual rights and their social duties. 

But it must be quite clear to anyone that material 
conditions having made women free and equal and 
having abolished the element of pecuniary gain from 
marriages, marriage becomes really a comradeship of 
kindred souls and a real human family comes into 
existence. 

Despite the law of divorce being so simple and 
easy, the number of divorces in the Soviet Union falls 
every year. 

In 1938, the total number of divorces fell by 35.8% 
as compared with 1936. 

In Moscow only 8,000 divorces were registered in 
1937 as compared with 16,000 in 1936—a fall of 
50%. 

In Leningrad the decline for the same period was 
64%. 

In Kalinin, decline was even more, being as much 
as 86%. 

The moral consciousness of workers and of peas¬ 
ants has nothing but condemnation for a lax attitude 
towards marital relations and irresponsibility towards 
the interest and fate of children. Thus, consciously, 
the Soviet family is built as a new kind of relation 
between persons who are devoted to the lofty ideal 
of building 'a new, happy life for all. 
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Children 

Enough has been said above to indicate that Soviet 
society and law endeavour to give the new generation 
all conditions possible for a happy robust childhood. 
The legal code on guardianship differs from our law 
here. Indian law looks upon the child as a bone of 
contention, as a prize for which father’s rights and 
mother’s rights start a conflict. The Soviet code ex¬ 
pressly states that the children’s rights should form the 
cornerstone of legislation on guardianship. It says : 
“The parent’s rights are granted exclusively in the 
interests of the children, and when such rights are not 
properly realised, the courts are empowered to deprive 
the parents of these rights.” 

The mother has equal rights with the father as 
regards custody of children. It is the parents’ respon¬ 
sibility to take care and educate the children. So 
Pravda, the organ of the Communist Party of the 
Soviet Union, writes on June 9 : 

“ Social education is widely developed in our 
country. The State assists the family, but it does 
not release the parents from taking care of their 
children. Under Soviet conditions the father is a 
social educator. He is obliged to bring up good 
Soviet citizens. This is his pride and duty. The 
Soviet child has the right to have a real father, a 
friend and educator. A father who does not hesi¬ 
tate to leave his children is guilty both before them 
and before the Soviet State.” 

The family in the Soviet Union, far from disinte¬ 
grating, has become more united, and stronger. Ties of 
blood are also facts of pride and what Stalin called 
Soviet dynasties are springing up where sons and 
daughters consciously try and emulate the glorious 
heroism and achievement of their parents. Consider 
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this case: In the ranks of the Crimean guerillas there 
is a collective farmer who is fighting and side by side 
with him also fighting are his wife, his two sons aged 
16 and 14, and his two daughters, the younger of whom 
is 12. Stepan, the 14-year old son, is a first class scout 
and has been awarded the Order of the Red Banner. 

It is this new freedom and equality for women, 
this new family, this new solicitude and care for the 
children, that has liberated millions of Soviet women 
to devote their energies to any occupation or sphere of 
work for which they have an aptitude. And thus has 
arisen the new Soviet womanhood which has demon¬ 
strated that woman is not the frail sex, but that she 
can stand shoulder to shoulder with man and bear all 
the burdens, face all the difficulties and enact all the 
heroism that building a new world and defending it 
calls for. 

Out of such women come the luminous names of a 
Zoya, a Ludmilla, a Marina Raskova and scores of 
others, heroic guerillas, champion snipers, air aces and 
millions of women who have promptly in factories, 
farms, and in mines and railways, etc., taken the place 
of their fathers, sons, husbands and brothers who have 
gone to the front to smash the Nazis. 

To sum up, the abolition of illegitimacy, the aboli¬ 
tion of the domination of one class or sex, the abolition 
of enforced living together, the equal rights to women 
guaranteed by the requisite material conditions, the 
wide participation of hundreds of thousands of women 
in the political, economic, social and cultural life of 
Soviet society, have led to the birth of a real family. 
This is the real human family in which man and wife 
lead a healthy, self-disciplined life, helping each other 
in their work, recreating themselves with healthy pur- 
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suits and paving the way for an immeasurably stronger 
and healthier progeny. 

I cannot close this subject without citing as an 
illustration the experience of our great poet Tagore 
when he visited Russia. He thought that the greater 
responsibilities which the State was assuming for the 
bringing up of children might lead to the extinction of 
family life. He asked a young Ukrainian collective 
farmer, Semenchiko, whether he believed that family 
life will continue to exist under the collectivist social 
system. And the young peasant replied : 

“What I will tell you will show whether 
family life is being destroyed or not under the new 
social regime. When my father was alive, he used 
to work six months of the year in the cities and 
for the remaining six months (in summer) I was 
sent with my brothers and sisters to work as shep¬ 
herds for the wealthy peasants, and therefore we 
seldom saw our father. Now, I see my son every¬ 
day after he returns from the kindergarten, and 
we are the best of friends.” 

Another peasant, a woman, also spoke stating it as 
her opinion that the introduction of creches and kin¬ 
dergartens has really helped husband and wife to reach 
a better understanding and happier sense of responsi¬ 
bility and appreciation of their duty as parents. 

Said a young Caucasian woman to Tagore: 

“We are building up a new life in which we 
are participating fully, conscious of our duties and 
responsibilities. We are prepared to go to the ex¬ 
treme length of self-denial for the realisation of 
the ideal we cherish in our hearts. Let the great 
poet know that the various peoples and nationali¬ 
ties of the Soviet Union wish him to convey to the 
people of India their warmest greetings and sym¬ 
pathy in their dark days.” 
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Tagore: “ Our people are still ignorant, our 
women are helpless, they need the light of the new 
age in order to find their place in the world of 
humanity.” (Visva Bharati Bulletin, No. 15, p. 21). 



IV. SOVIET VIEW OF CRIME 


** People wiJl gradually become accustomed to ob¬ 
serve the elementary perennially known rules oi 
social life.”— (Lcmw.) 

The fight against crime has occupied the atten¬ 
tion of philosophers, jurists, penologists and politicians 
for a long time. Statistics have been studied and seve¬ 
ral theories of crime, based on biological factors such 
as heredity and psychological factors such as the striv¬ 
ing for significance have been offered. 

A few of the bourgeois thinkers have been able to 
see that 

“ Society bears in its womb the embryo of every 
crime that will be perpetrated because it is the 
vessel that contains the conditions which facilitate 
the development of crime ; it paves the way for the 
crime, so to speak, while the criminal is merely a 
tool. ,, 

And some of them even said that a change “ in in- 
situtions, habits and education, and every thing else that 
influences its modes of existence” would lead to a fall 
in crime. 

But even this small section that saw the intimate 
connection between crime on the one hand and the 
economic and political conditions of a country on the 
other, such as failure of crops, high price of bread etc.,. 
could not advance to the stage when they could say 
what changes were necessary and how they could be* 
brought about. And the reason was simple enough. 
They viewed it as a conflict between the individual 
and society as a whole. In general, capitalist society 
and its criminologists and legislators have been unable 
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and in many cases unwilling to discover the real 
causes of crime, the socio-economic basis of crime in 
the class character of society in which they lived. 

The result was that they based their jurisprudence 
on punishment as a panacea, as the most effective 
method of preventing and rooting out crime. But even 
this did not lead to a fall in crime. So two develop¬ 
ments took place. 

In democratic countries like America, reforms were 
carried out in police and prison methods but they were 
narrowly conceived, touched only the fringe of the 
problem and therefore failed to prevent or lessen 
crime. 

Fascism exhibits all the evils of decadent capital¬ 
ism in an exaggerated, acute form. The Fascist atti¬ 
tude to crime also reveals the truth of this statement. 
The old-type prisons, horrible in themselves have been 
replaced by the 4 modernized ’ prisons—the concentra¬ 
tion camps where all the refinements of cruelty are 
practised, where stark terror reigns. 

This is in accordance with the principle enunciated 
by Friesler, the Secretary of the German Ministry of 
Justice, who said that punishment should be “ so drastic 
and deterrent that no one will ever want to taste prison 
life again/” But concentration camps could not be 
built fast enough to hold the swelling ranks of 
offenders. 

Neither petty prison reforms as in America, nor 
the brutally drastic methods in Fascist countries could 
reduce crime for the evil had its roots in the socio¬ 
economic conditions of capitalist society. 

Socio-Economic Basis of Crime 

In capitalist society we have at one pole an im¬ 
mense concentration of wealth in a few hands, and at 
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the other pole an intense accumulation of poverty and 
misery for the millions. The chronic unemployment, 
the inability of millions to lead a decent, human exist¬ 
ence, these are the economic factors that drive persons 
to crime on the one hand and prostitution on the other. 

In addition there are the psychological factors. 
Capitalism with its idle and corrupt rich, its vast spe¬ 
culative frenzies, the cheating of vast masses of people 
through price and financial manipulations, the amass¬ 
ing of wealth without work, its hunt for pleasures— 
creates the phychological condition for the perpetra¬ 
tion of crime. Its gospel is “ Every man for himself ” 
and its message to the individual is “ Get rich quick, for 
the measure of your wealth is the measure of your 
worth.” 

The criminal is thus the product of a class society, 
the best exponent of its predatory philosophy. Society 
offers him no chances, it is his enemy. So he sets him¬ 
self against society. Society asks him ‘ get rich quick ’ 
and he takes it at its word. If some mishaps take 
place, well, jail to him is as natural as bankruptcy 
court to a speculator. 

As long as these socio-economic bases exist, crime 
cannot be put down, no matter how severe or inhuman 
the punishment devised. 

Crime in Socialist Society 

But you will ask, how in a socialist society can 
there be any criminals at all ? If it is true that 
the socio-economic basis of crime is abolished, why 
then should crime exist ? It is true that socialism alone 
brings into existence a social organisation capable of 
removing the causes that give rise to crime. But a 
socialist society does not drop ready-made from heaven. 
It is born out of the womb of capitalist society and 



42 law AND JUSTICE IN USSR 

lor quite sometime carries its birth-marks. Crimes 
in the Soviet Union can therefore be described as hang¬ 
overs of the past. This will be clear if we consider for 
a moment the categories that provide the criminals in 
the Soviet Union. They are roughly : 1. The rem¬ 
nants of the exploiting classes, kulaks, traders etc.; 
2. The representatives of these classes in the realm of 
ideas—intellectuals who do not like the new and fight 
it bitterly ; 3. Those who are caught in the rut of old 
thinking, such as the ones who want to ‘get rich quick’ 
and amass wealth without work ; 4. The old criminals 
who have become victims to a force of habit. 

All these are hang-overs, remnants of the past. 
Material conditions in society have changed, but not 
yet their mental condition. This lag has to be made 
up. They must be assisted to realise that in this new 
socialist society man was really the architect of his 
own fate, that if they wanted the best from life, they 
must give of their best; work honestly and hard. For 
work there is in plenty, scope unlimited and opportuni¬ 
ties for advancement infinite. It is this that determines 
the Soviet attitude to crime. Crime is regarded as the 
hand of the dead and dying past trying to restrain the 
present, as an attack on the new society by the old. 
This brings us to the Soviet attitude to crime which I 
shall take up presently. 

Soviet View of Crime 

In its attitude to crime, Soviet jurisprudence 
demonstrates how socialist society has overthrown one 
of the fundamental conceptions of capitalist jurispru¬ 
dence. It has overthrown the concept of crime and 
punishment and has replaced it by the concept of 
offence and a ‘ measure of social defence’. 

At first sight it may appear to be mere quibbling. 
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a mere change of words. But there is a vital, funda¬ 
mental distinction between the two concepts, of punish¬ 
ment on the one hand, and ‘ social defence ’ on the 
other. In fact they are poles apart. 

The concept of punishment regards the act alone in 
isolation. For such and such an act the criminal is 
punished, say, with imprisonment for 10 years. The 
act is done ; with the act he assumes the liability of 10 
years’ jail. His present punishment is for a past act. 
Nothing that he says or does can change that. The 
moving finger has written, his fate is sealed, he must 
serve out the sentence. This is the concept with which 
we are all familiar. 

On the other hand the Soviet conception takes into 
consideration not merely the act, but the actor and the 
stage—the social conditions under which he does these 
acts. In short it takes the whole social process into 
consideration. 

The concept of punishment is dull, lifeless, in¬ 
human. The concept of social defence is vital, and 
humane. For it is inherent in the Soviet view that 
either a change in the menial make-up of the offender 
or a change in the material conditions of society can 
terminate the deprivation of his political or personal 
liberty. 

To take the first of these factors, no one is kept in a 
Soviet prison once he is regenerated, no matter how 
much of the sentence still remains to be served. In the 
overwhelming majority of cases where offenders were 
sentenced to 10 years’ deprivation of liberty, they were 
set free in four and even in three years. ’ 

The Soviet view, being a really human view, says 
that if the offender readjusts himself (and he is assisted 
to do so, by the Soviet prison administrations) to the 
new society, with its new responsibilities and its new 
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opportunities, he can become a full-fledged Soviet citi¬ 
zen with all the avenues of advancement open to him 
and without any stigma attaching to him due to his past 
act. Many kulaks and former enemies of the Soviet 
Government and of socialist society have done so and 
they have been admitted once more into the bosom of 
Soviet society. 

Here are two outstanding examples : 

In 1928 a certain Professor Ramzin was sentenced 
to death for sabotage of Soviet industry and conspiracy 
with foreign enemies of the Soviet State to overthrow 
the Soviets. His sentence was commuted to 10 years 
and while in prison he was given the opportunity to 
use his skill and learning to serve his people through 
his scientific research. This helped Prof. Ramzin to 
regenerate himself and he was not only released and 
taken back into the bosom of Soviet society ; in July 
1943 this Prof. Ramzin, in spite of his past activity, was 
awarded the highest honours that Soviet society could 
give to any of its citizens. He was awarded the Order 
of Lenin, and the Stalin Prize for his scientific research. 

The second case is that of Karl Radek, well-known 
publicist, who was convicted in 1937 of conspiracy with 
Trotsky to overthrow the Soviet Government, to secure 
the military defeat of the U.S.S.R. and for this purpose 
doing espionage on behalf of the Axis partners, Ger¬ 
many and Japan. It was a conspiracy which resulted 
in serious train wreckings causing the death of 194 
persons. Radek had been sentenced to 10 years’ depri¬ 
vation of liberty, but he rapidly improved while in 
jail. In 1941, he was released and the Soviet Govern¬ 
ment entrusted him with important work in the Pro¬ 
paganda Department. 

I now come to the second factor, the changes in 
material conditions of society. In the early years of 
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Soviet rule, when socialism had not yet been consoli¬ 
dated, it was found necessary to deprive the exploiting 
classes of their political rights. But with the consoli¬ 
dation of socialism, this deprivation of political liberty 
is gone. I shall cite Article 135 of the Stalin Constitu¬ 
tion. It says: 

“ Elections of deputies are universal: all citi¬ 
zens of the U.S.S.R. who have reached the age of 
18, irrespective of race and nationality, religion, 
educational qualifications, residential qualifications, 
social origin, property status or past activity, have 
the right to participate in elections of deputies and 
to be elected, with the exception of the insane 
and persons deprived of electoral rights by court 
sentence.” (Italics mine — A.S.R.C .) 

I shall only add that the maximum period for which 
a Soviet citizen can be deprived of his political rights 
is five years. 

The Soviet view is not that the offender should be 
punished as a way of putting down the crime; it en¬ 
forces a measure of social defence : (1) to prevent the 
commission of further offences by the person con¬ 
cerned ; (2) to prevent him from influencing other 
unstable members of Soviet society to do likewise ; 
(3) to adapt the offender to conditions in socialist 
society. 

Thus between ‘ punishment ’ and ‘ social defence ’ 
as we see, is not just a difference of words, but a dif¬ 
ference of worlds. 

It is by the new attitude to crime and criminals, 
and by the building of the new society of which this 
attitude is but a logical expression, that crime has 
receded in the Soviet Union. 

In pre-Revolutionary Russia, in spite of the most 
severe punishment meted out to criminals, crime was 
increasing. Here are the figures of convictions : 
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Years 

Percentage increase 

Nature of offences 

1874-94 

55 

Against person 


150 

Seduction & rape 


50 

Murder 

1899-1908 

100 

Grave offences 
(c.gf., arson, robbery 
and murder.) 


From 1909-13, the average number of criminal 
cases heard by Justices of Peace was 1,302,525 (increase 
during this period being 28%). 

But within 3 years of Soviet power, as early as 
1920, the People’s Courts which have a larger juris¬ 
diction than the J.P.’s, had only 1,248,862 cases to try. 

As the new society began to be built, as unemploy¬ 
ment was abolished, opportunities for work were being 
made available to all; the Soviet conception of fighting 
crime and reforming the offender was translated into 
action. Crime began to recede. 


Year 

1922-23 

1926 

1929 


Index Figure 

.. 100 
63 
60 


The years 1929 and 1930 were the years in which 
a profound revolutionary transformation was being 
wrought in the Soviet countryside. They were the 
years when the collectivisation of agriculture, one of 
the most important and difficult tasks of the Soc ialis t 
Revolution was being accomplished. A new socialist 
agriculture was being built. 

This meant that tens of millions of peasants had 
been won over to socialism. Nearly 20 million poor 
peasants were saved from poverty, ruin and bondage 
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to the rich peasants, the village capitalists known as 
‘ kulaks \ 

These kulaks saw that their world, the world which 
assured them the right to exploit the poor peasants, 
was dying fast. Desperately they tried to keep it alive. 
They attempted to destroy the property of the collec¬ 
tive farms. They resorted to theft of public property, 
to destruction of cattle belonging to the collective 
farms. These years therefore saw an increase in seve¬ 
ral categories of crime, particularly in offences against 
public or socialist property. 

So on August 7, 1932, a law was passed making 
theft of public property, a particularly serious offence, 
because it subverts the entire socialist system which is 
based on public property or common ownership. As 
Vyshinsky, the brilliant State Prosecutor of the 
U.S.S.R. says, this was 4i a keystone in the system 
of revolutionary legislation, the observance of which 
is the chief concern of the Soviet Government and the 
Soviet people.” 

But in the Soviet Union, repression is not the deci¬ 
sive factor in combating crime. The mighty growth of 
socialist construction, the abolition of exploitation, un¬ 
employment and poverty, created conditions that led 


to a constant drop in crime. 

So the convictions under 

the Law of 1932 fell also in 

the following fashion. 

Year 

Index Figure 

1935 

. .. 100 

1936 

.. 30 

1937 

.. 10 


It is this attitude to Public property that decisively 
indicates the basis of the system. Art. 131 of the Soviet 
Constitution enjoins a positive duty on all citizens and 
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constitutes the people the custodians, the zealous guar¬ 
dians of all public property. It says: 

“Every citizen of the U.S.S.R. is obliged to 
safeguard and consolidate public, socialist property 
as the sacred, inviolable foundation of the Soviet 
system, as the source of the wealth and might of 
the fatherland, as the source of the prosperous and 
cultural life of all the toilers. Persons attempting to 
violate public socialist property are enemies of the 
people.” 

Contrast this with what obtains in the capitalist 
world. It is private property that forms the founda¬ 
tion of capitalist society. Based on exploitation of the 
masses, it quietly assumes that the property which 
belongs to them is the legitimate field for theft. While 
an attack on private property is treated severely, 
swindling of the public, robbing them of their hard- 
earned money, is regarded as evidence of great ability. 
Lenin pointed out this crying absurdity of capitalist 
law. He said the law of capitalist society sends the 
man who steals a loaf of bread to prison, but sends 
the man who steals a railway to Parliament.” 

According to capitalist ideas the first is a thief and 
must be punished, the second is an able speculator, a 
financial wizard, whose remarkable ability is urgently 
needed in Parliament. 

There are, however, certain new crimes which can 
only arise in a socialist society, such as infringement 
of labour laws by employing bodies, infringement of 
collective agreements with trade unions, interference 
with the lawful activities of trade unions or factory 
committees, running trading organisations for private 
profit. Of outstanding importance also is the declara¬ 
tion making anti-Semitism, colour prejudice, etc., a 
serious crime against the constitution. . 
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So also an embezzlement of public funds in the 
Soviet Union is considered a very serious crime. The 
higher the official who does it, the more serious is the 
crime. But in our country to reveal that a high official 
has committed such an act is a crime. It is hushed 
up. If it is too glaring, the official is asked to resign, 
but every care is taken to see that the public do not 
know that their money has been stolen. 

In the Soviet Union such offences are given wide 
publicity and a healthy social outlook is built up. It is 


by such means that crimes are 
comparative figures :— 

fought. A few more 

Index Figure 

Crimes 

Crimes against State 

1933 

1937 

administration 

Committed in discharge of 

100 

48 

official duties 

100 

37.1 

Against property 

100 

39.7 


In the total of crimes also for the five years (1933— 
37) there was a 52.1% reduction for the R.S.F.S.R. and: 
during 1935-37 a reduction of 28% for the whole- 
U.S.S.R. 

This is the verdict of statistics showing that a car¬ 
dinal change has taken place in the U.S.S.R. 

Procurator of the Soviet Union 

We now can understand the role of the Procurator 
in the Soviet system of law. The conception of pro¬ 
curacy is itself a unique and novel one. The Procura¬ 
tor of the U.S.S.R. is at once the custodian of law, the 
people’s vigilant watchdog over the executive and is 
the prosecutor against crime. Such a combination of. 
duties is nowhere else to be found. 

L 4 
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Procuracy was first established in the R.S.F.S.R. in 
1922 to control the strict application of law by all insti¬ 
tutions and over “the truly uniform conception or 
legality in the whole Republic notwithstanding any 
local differentiations and any local influences.” 

The Procurator of the U.S.S.R. and his role is laid 
down in Art. 113 of the Soviet Constitution : “ Supreme 
.supervisory power over the strict execution of the 
Jaws by all People’s Commissariats and institutions 
subordinate to them, as well as by public servants and 
citizens of the U.S.S.R., is vested in the Procurator of 
the U.S.S.R.” The Procurator is appointed for a term 
of seven years by the Supreme Soviet of the U.S.S.R. 
It is he who appoints the Procurators of Republics, 
Territories and Regions, Autonomous Republics and 
-Autonomous Regions for a term of five years. Area, 
District and City Procurators are appointed by the 
Procurators of the Union Republics subject to the ap¬ 
proval of the Procurator of the U.S.S.R. The Procu¬ 
rators’ offices function independently of any local 
organs whatsoever and are subordinate only to the 
Procurator of the U.S.S.R. 

The procuracv is thus a supervisory administra¬ 
tive machinery but is not a part of the executive, and 
in fact supervises the action of the executive. As 
-Lenin said : “ It must be remembered that in contrast 
;to any executive power the supervision by procuracv 
has no executive power at all.” Whenever any illegal 
;action or crime is committed by anyone whether a 
‘high executive officer or an ordinary citizen, the Pro¬ 
curator can institute prosecutions. 

N. N. Poliansky, Professor of the Union Academy 
of Science, Institute of Law, observes in his article 
Soviet Justice : 

“ The custodian of law, the Soviet Procurator, 
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is at the same time the representative of criminal 
prosecution, to him incumbs the instigation of cri¬ 
minal prosecution, the leading part in preliminary 
investigation, the support of the accusal (prosecu¬ 
tion) in court, the protest (application for review), 
if need be, against the verdict, the control of its 
execution. The Procurator takes part also in civil 
cases, and not only when his participation is neces¬ 
sitated by the interests of the State, but for the 
defence of the rightful interests of citizens too.” 

Though the main object of his functions is to com¬ 
bat crime and discover the criminal, he is regarded 
even by many criminals as a friend who will lend a 
helping hand in their attempt at reformation. Many 
offenders voluntarily appear in the offices of the Procu¬ 
rators, narrate their crimes, admitting their guilt and 
asking that they be helped to lead a life of honest 
labour. In every case when the offender wants to 
break with his criminal past, the Procurator’s office is 
ready to assist him by securing a job for him, etc. 
Vyshinsky, the brilliant State Procurator, who con¬ 
ducted the famous Moscow Trials, in his Crime Recedes 
says that : 

“ During twenty days in April, 1937, six hun¬ 
dred criminals voluntarily appeared in Moscow 
alone to make a clean breast of their offences. 
Although many were previously convicted, jobs 
were found for 530 of them. 

‘‘About 1,000 voluntarily came to confess 
their guilt to the office of the Procurator of the 
U.S.S.R. Many of these voluntary admissions con¬ 
cerned offences that had not been known to the 
authorities, or the perpetrators of which had not 
yet been ascertained.” 

The office of the State Procurator is one more 
safeguard that the Socialist Democracy has devised 



52 


LAW AND JUSTICE IN USSR 


against abuse of powers by executive officials, how¬ 
ever highly placed, and the whole institution of pro¬ 
curacy running parallel to—but independent of—the 
executive derives its powers from the Supreme Soviet 
which appoints the head of this vigilance machinery. 
The Procurator has been correctly described as “the 
watchdog of the public interest.” 



V. CRIMINAL PROCEDURE 


“ Soviet criminal procedure has been codified. 
From the point of view of an English observer the 
most striking features in it are the wide guarantees 
conferred upon the accused persons, the obligation 
placed upon all authorities with whom he comes in 
contact to explain to him the nature and extent 
of his rights, and the obligation placed upon both 
examining magistrate and court to give reasons for 
every decision, even on minor interlocutory mat¬ 
ters.”— (Dudley Collard , English Bar-at-Law). 

I shall now deal with the procedural rights of an 
accused person because it will reveal the extent of 
personal liberty that obtains in the Soviet Union. 

The inviolability of the person of a Soviet citizen 
is laid down in Art. 127 of the Soviet Constitution 
which says “No person may be placed under arrest 
except by decision of Court or with the sanction of a 
Procurator.” Art. 11 of the “fundamentals of criminal 
procedure in the U.S.S.R. and the Union Republics ” 
(1924) is in the nature of Habeas Corpus and casts a 
positive duty on every judge and procurator, a wide 
power to rescue any individual who may be illegally 
detained. The Article says : 

“ Any judge or any procurator who should dis¬ 
cover within the boundaries of his jurisdiction a 
case of detainment without legal decision taken 
by competent organs, or of keeping under arrest for 
a time longer than that fixed by law or prescribed 
by verdict— shall immediately set the unjustly de¬ 
tained free." (Italics mine—A.S.R.C.) 

It will be seen that formal technical rules are not 
permitted to stand in the way of setting free a person 
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illegally detained. Every judge or procurator has a 
duty cast upon him to intervene as soon as he comes 
to know in any manner whatsoever of an illegal deten¬ 
tion or even a lawful detention if it exceeds the lawful 
period. 

A criminal case can be started by two principal 
bodies, the Militia and the Commissariat for Home 
Affairs. They roughly correspond in their functions, 
though not in their spirit, to the police and C.I.D. in 
our country. 

They can proceed by a summons. They can arrest 
and detain a suspect only when : 

(1) the offender is caught red-handed ; 

(2) a complainant or eye-witness identifies him ; 

(3) traces of crime are found on the suspect or 
at his residence; 

(4) he attempts to escape or is caught while in 
the act of escaping ; 

(5) the suspect has no fixed abode or place of 
work ; 

(6) the identity of the suspect has not been 
ascertained. 

But it is important to note that any of the grounds 
given above is not by itself sufficient to detain the 
suspect. It must in addition be shown that the deten¬ 
tion was necessary in order to ensure the suspect’s at¬ 
tendance at further proceedings. If the suspect is de¬ 
tained, the Examining Magistrate must be informed 
within 24 hours, and he has to confirm the detention 
or order release within a further 48 hours. 

The authorities are to complete their investiga¬ 
tion as soon as possible and must complete it within 
one month. An admirable rule. 

Then they must transmit the results of their inves¬ 
tigation to the Examining Magistrate, who draws up 
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the charge. This charge must be communicated to the 
accused within 48 hours. 

Preliminary Inquiry 

Then begins the preliminary enquiry by the Exa¬ 
mining Magistrate. This enquiry is a private one, as 
is the case in all those countries which do not derive 
their system of jurisprudence from England. This 
enquiry is informal and is intended to ascertain whe¬ 
ther there is a case on which the accused should be 
put on trial. One advantage of this system is pretty 
obvious. If there is no case, then the proceedings are 
dropped and no damage is done to the reputation of 
the accused. On the other hand, under our system we 
know how gross allegations are made and they are 
given great prominence in the press as soon as the 
enquiry begins and the subsequent discharge of the 
accused does not generally help to rehabilitate a repu¬ 
tation which has already been damaged by the unde¬ 
sirable publicity. 

The Examining Magistrate is bound to go into 
44 facts both implicating and absolving the accused and 
also facts both aggravating and mitigating the degree 
and character of his liability ”, and is bound to con¬ 
duct the “ fullest and most impartial examination. 
The accused can challenge the Magistrate if he thinks 
he is prejudiced. Before beginning the enquiry, the 
Magistrate must inform the complainant (if any) of 
his right to make a civil claim against the accused. 
If there is a civil claim it is tried at the same time as 
the charge. This avoids unnecessary duplication of 
labour, and saves both time and unnecessary inconve¬ 
nience to the accused. 

The accused has the right to cross-examine all the 
witnesses and if the Magistrate refuses any applica- 
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lion made by the accused he is under an obligation to 
state his reason for doing so. 

Art. 136 of the Code of Criminal Procedure pro¬ 
vides that “ the Examining Magistrate may not procure 
evidence or confessions by violence, threats or similar 
means/’ ;i 

The accused is also examined and his statement 
if any is to be signed by him after being read over to 
him. The accused, if he so desires, can write out his 
deposition himself. 

Witnesses’ depositions are also taken in a similar 
way, but before it is done, the witness is obliged to sign 
a declaration stating that the penalties for giving false 
evidence have been explained to him and that he is 
aware of them. This again is an admirable practice. 

The Examining Magistrate cannot take more than 
2 months to complete the enquiry. In specially com¬ 
plicated cases, the State Procurator can sanction an 
extension upto a limit of 6 months. 

If the Magistrate finds that no case has been dis¬ 
closed, proceedings are dropped. In such a case, he 
must give his reasoned decision to the prosecution and 
the accused, which is appealable within five days. 

If the Magistrate thinks there is a case for trial, 
he informs the accused of it and allows him to inspect 
the whole evidence and invites him to make any fur¬ 
ther statement if he chooses. 

After this, he draws up the indictment in which all 
the facts both for and against the accused are men¬ 
tioned. 

The papers are then forwarded to the Public Pro¬ 
secutor who, if he find it in order, forwards it to the 
Court for trial after supplying a copy of the indictment 
to the accused. 

The undertrial person must sign an undertaking 
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to appear at the trial and notify any change of address. 
In case of necessity the Magistrate can impose addi¬ 
tional measures such as sureties, a cash deposit or 
house-arrest with or without a guard and lastly remand 
in custody. 

But in every case, the Magistrate is bound to record 
his reasons for imposing the additional measure (this 
practice does not obtain in India). 

A remand in custody can be imposed only in 
cases when accused if guilty can be imprisoned and 
there are adequate reasons for fearing that the accused, 
if free, would interfere with the discovery of truth or 
will abscond. 

Before remanding anyone in custody, the Magis¬ 
trate must take into account the gravity of the offence, 
the weight of the evidence, the nature of the accused’s 
occupation, his age, health and family position. In 
cases of high treason, however, a remand in custody 
can be ordered without taking any of the above cir¬ 
cumstances into consideration. The trial must take 
place within one month of the receipt of the indict¬ 
ment by the Court. 

The Trial 

The accused has an absolute right guaranteed by 
Article 111 of the Constitution to be legally repre¬ 
sented. He is guaranteed legal assistance in all cases. 

The judges, of whom there are three in each court, 
must not be related to one another, or to the accused, 
or to the witnesses. 

The accused has the right to challenge a judge, 
Public Prosecutor, an export witness, an Interpreter 
and the associate of the Court. 

If one judge is challenged, the other two decide 
the point in his absence. If the two disagree, the 
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accused’s challenge is allowed. If all the three judges 
are challenged then they themselves decide the point, 
but a wrong decision gives ground for re-trial. 

By a decree of June 10, 1934, all cases of high 
treason, espionage, terrorism and causing explosions, 
arson and other forms of seditious sabotage are tried 
by the Supreme Court of the U.S.S.R. sitting as the 
Court of First Instance. No appeal lies from its deci¬ 
sion. This court is as we have seen, elected by the 
Supreme Soviet. 

Before the trial begins, the judges must inform the 
accused of his procedural rights. He can cross-examine 
witnesses. He can interrupt at any stage with a per¬ 
sonal explanation either on the case as a whole or on 
any point. In fact, the procedure specifically gives to 
the accused the right to give explanations at any stage 
of the proceedings. This right is very widely exercised 
by the accused in Soviet courts and it is not restricted 
even if he has a lawyer representing him. 

The examination of one witness can be interrupted 
to confront him with another. The accused himself is 
examined and is liable to be cross-examined by the 
Prosecutor, Judge, co-accused or even by his own 
advocate. 

These provisions lead to a great deal of informality 
in the proceedings. Often the Judge, Prosecutor, 
accused and witness debate a point together. 

The procedure is therefore quite simple. The Pro¬ 
secutor makes his closing speech, then accused or his 
advocate makes a speech. But the last word is with 
the accused under all circumstances. He is entitled to 
make the last speech even if his lawyer has already 
made a speech on his behalf. 

In India, the accused cannot get the last word: 
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(1) if his lawyer has already made a speech on his 
behalf; (2) if he has called defence witnesses. 

Then the judges retire to consider their decision. 
They must be completely isolated. Even an usher 
must not go in. Otherwise a re-trial is ordered as a 
matter of course. 

In the Judges’ Chamber, the junior-most of the 
three judges is to express his opinion first. This is a 
special safeguard to see that a senior judge’s opinions 
may not influence a junior judge and prevent him from 
expressing his own. 

Judgment is pronounced in open court, all stand¬ 
ing. It should contain a statement clearly showing 
within what period and to which court an appeal 
should be filed. 

A copy of the judgment must be supplied to the 
accused within 24 hours of the pronouncement of judg¬ 
ment. 

If either side intends to appeal it must do so with¬ 
in 72 hours. In the case of the prosecution, the period 
runs from the time when the judgment is pronounced. 
In the case of the accused from the time he receives a 
copy of the judgment. Contrast this with Indian law 
where the accused must appeal within 2 months of the 
receipt of the judgment while the Government is 
allowed 6 months to do so. 

Where notice of appeal is given the Court must 
send the case papers to the appellate court within 24 
hours. If the appeal court disagrees with the lower 
court, it does not reverse the decision, but sends the 
case back for a new trial. 

Features of the Procedure 

We can see how at every step, the Soviet procedure 
insists that the accused should be informed of his 
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rights and he should be given the fullest facilities to 
prove his innocence. The right to challenge even the 
judges, the right to cross-examine even if his lawyer 
has already done so, the provisions against delaying 
the proceedings, the guaranteed legal assistance to the 
accused in all cases, the right to the last word, the 
simple procedure, all these are entirely new and very 
important rights given to an accused person. 

On the other hand, to many of us in India, the 
fact that the accused is bound to testify and that he 
can be cross-examined even by his own lawyer, and 
that his previous statements can be used against him 
may seem undesirable. 

The reason for this is that we are accustomed to a 
system of procedure under which the accused cannot 
be compelled under any circumstances to assist the 
Court. In fact he cannot testify even in his own 
favour. This is undoubtedly a very good rule in a 
country where the executive is irresponsible and where 
the accused are likely to be overawed, duped or 
coerced. 

Our system is derived from the old English system. 
In England itself changes have since taken place and 
an accused can testify in his own favour. If he does 
so, he can be cross-examined. So common has this 
practice now become that if an accused refuses to 
testify, the jury is bound to draw an inference against 
him. 

The Soviet view in regard to the accused is not 
peculiar. It is the common view of all Continental 
countries. It is based on the principle that the Court 
is bound to ascertain the truth and that it is the duty 
of everyone, including the accused, to assist the Court 
in doing so. 

It would be a fruitless thing to enter into a dis- 
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cussion as to whether this rule is better, or the other 
one. We shall only note that different historical deve¬ 
lopments led to a divergence in procedural rules. 

In countries like France and the U.S.S.R., the 
power of the feudal or capitalist class was decisively 
shattered. The entire administrative machinery under¬ 
went a change. The representatives of the new class 
occupied all positions of power. One does not need 
safeguards against one’s own class. 

On the other hand in Britain the power of the 
feudal class was not shattered. Though a king’s 
head was chopped off, kingship was retained. This 
different historical development meant different needs 
and the principles of procedure arose from these needs. 
So we find that while English Law presumes every 
accused to be innocent until he is proved guilty, the 
procedure seems to be based on the principle that the 
accused is a guilty man who shall not be permitted to 
convict himself out of his own mouth. 

However, I shall clinch this discussion by citing 
the opinion of Mr. Dudley Collard, an English barrister, 
on the Soviet Criminal Procedure. He visited the 
Soviet Union in 1933, 1935 and 1936. He says: “ In 
the course of my visits, I have attended many peoples’ 
courts, interviewed judges and lawyers, and studied 
the Soviet codes of law and procedure.” 

He attended the big trial of Radek and others in 
Moscow in January 1936, and wrote his impression 
which I have placed at the head of this chapter. 

Civil Procedure 

Civil Procedure in the Soviet Union is much the 
same as in any other civilised country. The only diff¬ 
erence is that private property in the means of produc¬ 
tion having been abolished the prolonged legal contests 
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which result in wasting money and public time anc 
in the ruin of the weaker party are not to be found 
there. 

The general principle as regards civil suits is that 
“ the Court takes up the proceedings only upon demand 
made by the party concerned.” But there may be pub¬ 
lic institutions, State interests and even private in¬ 
terests of a Soviet citizen that might be injured. In 
such a case the Procurator, who corresponds to the 
Advocate General in our country, has the right to insti¬ 
tute suits or defend them in their behalf. 

Being particularly anxious to protect the interests 
of children, the law also lays down that suits for main¬ 
tenance of children by their parents or the question of 
deciding the paternity of a child for this purpose may 
be brought not only by parents or guardians but also 
through a declaration made by the municipal autho¬ 
rities or by the representatives of trade unions, of orga¬ 
nisations for the protection of motherhood and infancy, 
by the Procurator or by the Court suo motu. 

While the civil procedure fixes primary burden of 
proof on the parties to the suit, the Soviet Court is not 
to take a merely passive attitude and just hold the 
ring. Article 5 of the Fundamentals of Civil Procedure 
lays down : 

“ The Court must do its utmost to make clear 
the real rights and inter-relationship of Soviet citi¬ 
zens ; not content with considering the explana¬ 
tions and proofs offered by the parties, it must tend 
to elucidate all circumstances of purport for the 
decision in the case and put the necessary ques¬ 
tions to the parties ; on the court devolves the ex¬ 
press duty to assist Soviet citizens in the safe¬ 
guarding of their rights and lawful interests, to 
preclude the possibility of exploiting to their detri- 
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merit their illiteracy, their lack of knowledge of 

law and the like.” (Italics mine — A.S.R.C .) 

It has thus to strive for finality and clarity. It 
should as far as possible prevent other suits arising 
from it. Contrast this simple direct duty cast upon 
the Court in all cases to protect the interests of the weak 
and the ignorant with the civil procedure in our coun¬ 
try, where a myriad technical rules often cheat a man 
of a just remedy. The Soviet law directs that every 
judge shall explain to the parties their procedural 
rights, the necessary formalities and to warn them 
clearly of the consequences of omitting to perform 
them. The Court must help them to assert their bona 
fide claim, must prevent one side from misusing the 
procedural rights to the detriment of the other, and 
must see that the proceedings are not unnecessarily 
protracted. 

All proceedings, as in criminal matters, are con¬ 
ducted in the language of the majority of the local 
population, interpreters being provided in all other 
cases. 

We have seen that in order to avoid duplication and 
waste of time and money, a civil claim can be proved 
simultaneously with a prosecution. An injured per¬ 
son may also file a suit independently of criminal 
procedure. 

What is the position in Soviet law regarding agree¬ 
ments or contracts entered into outside the Soviet 
Union but which have to be executed inside the Soviet 
Union ? It is the general principle of international 
law that such agreement, etc., will be valid only if they 
conform to the laws of the Soviet Union and they are 
based on laws and understandings between the Soviet 
Union and the respective foreign States. 
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“One of the interesting features of the legal 
profession in the Soviet Union is the public-spirited 
outlook, and the readiness to give specific social 
services to the community, which its members 
share with other sections of the Soviet peoples.” 
(Ralph Millner, English Barrister, 1943). 

The legal profession is said to be a noble one but 
lawyers who practise it have in all countries been very 
unpopular. They are suspected of using their special 
skill and keen wit to fleece clients and foil justice. 
Their role appears to be one of maintaining the domi¬ 
nation of the minority ruling class over the mass of 
people. In Tsarist Russia too, the lawyers occupied 
a similar position. 

Under the changed conditions of the Soviet regime 
and socialist society, their social role, rights and duties 
have changed and the Soviet Bar to-day is respected as 
a body which renders necessary and valuable service 
to society in general and to the clients in particular. 

It is to-day an independent profession subject to 
no control by the police, Procurator’s department or 
even by the judges. Only the People’s Commissariat 
of Justice is empowered to maintain general supervi¬ 
sion and guidance over it. The Soviet Bar is respon¬ 
sible for the admission and discipline of its members 
and for the observance of professional etiquette. The 
Soviet advocate is therefore in a position to fearlessly 
uphold the legitimate interests of his client and per¬ 
form his duties satisfactorily. 

The Soviet Bar is not divided into solicitors and 
barristers as in the English system, according to which 
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the first can act but not plead and the second can plead 
but not act. All Soviet lawyers are like Indian advo¬ 
cates entitled to give legal advice, draft documents and 
appear in court in civil or criminal matters. Soviet 
lawyers cannot however appear for the prosecution 
in criminal cases—that being the function of the pro¬ 
curators’ departments. 

Since the Soviet Union is a federal State of seve¬ 
ral nations speaking different languages, Soviet lawyers 
are organised on a local basis in collegiums (co-opera¬ 
tives) for the Territories, Regions, Autonomous Repub¬ 
lics and for smaller Union Republics—such as the Baltic 
Republics. Armenia and Turkmenistan—which have 
no sub-divisions. In bigger Union Republics, the 
larger cities like Moscow and Leningrad have their 
own collegiums. The general body meeting of all its 
members is the governing authority of the collegium 
and it must meet at least once in six months. The 
Moscow Collegium however meets every quarter. To 
form a quorum as high as half the total number must 
be present. Every two years the collegium elects its 
Executive Council and a Committee of Auditors from 
among its members all of whom are equally eligible. 
No number is fixed but the Moscow City Collegium 
which has over 1,000 lawyers has an Executive Council 
of 13. The Council elects its own Chairman, Vice- 
Chairman and Secretary. The Executive Council has 
the functions of admission of new members, to see that 
sets of lawyers’ chambers are established in all cen¬ 
tres of population where People’s Courts exist in the 
area within its jurisdiction ; and to see that such cham¬ 
bers include experts in the various branches of law 
and receive new entrants. It appoints a senior lawyer 
as in charge of each chamber. If there are 15 or more 
lawyers in the chamber the senior in-charge does not 
L 5 
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practise in court but is paid a full-time salary by the 
Council; in other cases he continues his practice and 
is paid a part-time salary for his work as a director. 
It is his duty to see that work is evenly distributed 
among his colleagues in the chamber, having regard 
to their skill and experience, to supervise the way 
they handle their work and to fix the fees to be 
asked of the client, subject to the limits laid down in 
the scale of fees. It is his job to interview every new r 
client before passing him on to any of his colleagues. 
This does not mean that the client has no freedom of 
choosing his lawyer. He is entitled to ask that a parti¬ 
cular lawyer be engaged in his case and if he is avail¬ 
able and not too busy already the client’s wish will be 
fulfilled. If he is not available or if the client has no 
particular choice, the director fixes the lawyer for the 
case. Even under this system a few lawyers were 
tempted to increase their earnings indirectly by induc¬ 
ing clients to ask for their services. They accepted 
more work than they could perform satisfactorily and 
got their obliging colleagues to ‘devil’ for them. In 
consequence the People’s Commissar for Justice in 
May 1938 issued instructions forbidding the practice of 
w devilling* and requiring that in cases where the lawyer 
chosen was unable to act, the director of the chamber 
should choose the substitute. Further, all cases where 
a lawyer was personally chosen by the client are taken 
into account in order to determine his share of work. 
'This prevents overloading of work, inequitable distri¬ 
bution and unsatisfactory performance. 

Lawyers who are members of a set of chambers 
do not receive the fee direct from the client. All fees 
are paid to the treasurer of the chamber. Out of this 
common fund are paid out expenses for upkeep of 
chambers, subscription to the Executive Council and 
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contribution towards the training of students, 
but the total deductions from the fund must 
not exceed 30/< ; the proportion being fixed by 
the collegium in its general meeting and applic¬ 
able to all chambers in the district. The remain¬ 
ing 70 S' is distributed from time to time among the 
members. They do not receive equal shares but agree 
among themselves on the proportion, regard being had 
to skill and experience and the number and difficulty 
of cases handled by each. Even the juniormost mem¬ 
ber is entitled to a share in the work and such a share 
in the income as will enable him to live. Subject to 
the limits fixed in the scale of fees there is no limit to 
the earnings of a busy set of chambers. 

The scale of fees issued by the People’s Commis¬ 
sariat of Justice for the U.S.S.R. on 2nd October, 1939, 
has to be posted up in a prominent place in each cham¬ 
ber. It merely prescribes the maximum fees, the actual 
amount being often smaller as a result of agreement. 
For purposes of rough comparison we can take that 3 
to 5 roubles equals a rupee. The scale fixed is as 
follows: 


Maximum Fees For : Roubles 

Advice (no fee for which is chargeable un¬ 
less prolonged study of documents or com¬ 
plicated research is involved) .. 30 

Drafting statement of claim .. .. 30 

Drafting notice of appeal . . .. 75 

Drafting agreements .. .. 100 

Refresher (payable only after the third day) 
per day .. .. .. 50-75 
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Maximum Fees For: 


Roubles 


Arguing an Appeal: 

If the lawyer appeared in the court below .. 100 


If he did not .. .. .. 200 

Defending in Court: 

On a criminal charge .. .. .. 250* 

In a Civil Action : ( 

In claims up to R. 1,000 .. .. 50* 

In claims up to R. 3,000 .. .. 100* 

In claims up to R. 5,000 .. .. 200* 

In claims over R. 5,000 .. .. 300* 

* Not involving a money claim .. .. 150 

Labour cases .. .. .. 100 

Arguing an Appeal: 


If the lawyer appeared in the court below : Two- 
fifths of the approprite brief fee. 

If he did not appear below : Fourth-fifths thereof. 

(The figures marked with asterisks mean that these 
limits may be doubled in complicated cases.) 

If a lawyer is engaged on behalf of two defendants 
each has to pay not more than % of maximum fee 
payable; and if he is engaged on behalf of three or 
more, maximum payable by each is three-fifths. A 
lawyer is also entitled to travelling and other out-of- 
pocket expenses. These are payable to him person¬ 
ally not to the chamber fund. 

As soon as a client goes to a chamber and discusses 
the matter of engaging a lawyer, the proper fee for 
the whole conduct of the case from start to finish must 
be settled and to avoid mistakes, a note of the amount 
is made on a registration card which has to be signed 
both by the lawyer and the client. The fee is then 
paid in advance to the treasurer and the client gets a 
receipt for it. This removes any element of specula- 
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tive reward. The secret acceptance of a faee direct from 
a client without the knowledge of the other members of 
the chamber may lead to expulsion from the profession. 
Ralph Millner in his book Soviet Justice cites the case 
of a certain lawyer M. Griazanoff who tried to cheat 
the chamber and was expelled. A Mrs. Fokina in¬ 
structed him in a tenancy case. Griazanoff falsely 
wrote on her registration card that she was his rela¬ 
tive and that he had agreed to conduct the case free of 
charge. He then went to her flat and got from her 
cloth worth 300 roubles representing that he would pay 
in that amount to the treasurer in respect of fees. For 
this the Executive Council expelled him from the pro¬ 
fession. 

This institution of collective practice by lawyers 
forming a collegium developed through the lawyers 
finding it more useful to themselves and to society. It 
removed the cut-throat competition, the bitter briefless 
years of waiting for the junior lawyers, the monopoli¬ 
sation of work by a few senior lawyers and a lot of 
greedy grabbing on the one hand and degrading tout¬ 
ing on the other. They found that mutual co-operation 
led to increasing the prestige of the profession and 
security for lawyers. Till 1939, a lawyer could choose 
whether to set up practice as an individual or join the 
chamber. But the practice of working in chambers 
had in fact become so universal that a law was passed 
in that year giving recognition to this fact. Soviet 
lawyers are all members of a collegium and no longer 
practise privately except in districts where there is 
not enough work to call for a chamber. In outlying 
areas where there are not sufficient lawyers to form a 
collegium, the People’s Commissariat of Justice licenses 
individuals with a University degree to practise as 
lawyers. 
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The qualifications for admission to a lawyer’s col¬ 
legium are. (a) University degree in Law or (b) a 
course at a technical school in Law (for those aged 
from 15 to 19), followed by a year’s practical expe¬ 
rience as a Judge, Public Prosecutor or Examining 
Magistrate, or (c) three years’ practical experience 
as a Judge, Public Prosecutor or Examining Magistrate. 

In 1937, there were 6,000 lawyers in the U.S.S.R. of 
whom 3,200, or 53% had a University degree in law. 
Of these 1,750 had Soviet degrees, 1,105 had attended 
a technical school and 1,695 had no legal training but 
only practical experience. Leningrad in the same year 
had 361 lawyers of whom 40% were pre-revolution 
lawyers and 36% had Soviet degrees. 

The most recent figures available cover only the 
city of Moscow, and were given by M. A. S. Havenson, 
Chairman of the Executive Council, at the general 
meeting of the City of Moscow Collegium in December 
1939. There were then 1,104 lawyers in Moscow, as 
compared with 887 a year earlier (representing an in¬ 
crease of 24% for the year). Of these no less than 
84% possessed a degree in law ; 5%. were undergra¬ 
duates in law; 6% had attended a technical school and 
5% had no legal training. 

In accordance with Article 122 of the Soviet Cons¬ 
titution, no obstacle is placed in the way of women 
and in the city of Moscow in 1938, women lawyers 
formed 16% of the total number. 

The chambers hold periodical meetings for review¬ 
ing the quality of their work, for self-criticism and 
improving the work of the chamber. They organise 
political education for their members. For instance in 
1939, the Moscow Collegium’s Executive Council organ¬ 
ised a course of 24 lectures on the History of the Com¬ 
munist Party of the Soviet Union. Though attendance 
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was purely optional 75% of the members took the 
course. The Moscow Province Bar in the same year 
spent 1,09,000 roubles on political education for its 
members. 

It is only to be expected that lawyers who work 
in such conditions would develop a high degree of pro¬ 
fessional morality and social responsibility. They offer 
advice to the needy free of charge. In their spare 
time they visit factories, farms and workers’ clubs and 
discuss the people’s difficulties. They also organise 
lecture series on law for the laymen. In some cases 
the lawyers are obliged by the law to give assistance 
free of charge. Such are cases of a deserted wife in a 
maintenance case or a worker in an action claiming 
compensation for personal injury, etc. The public has 
an easy access to lawyers’ chambers and as we have 
seen, the lawyers are bound to give free advice except 
where prolonged study of documents etc. is necessary. 

“ Some idea of the proportion of their work 
which Soviet lawyers perform free may be gained 
from M. Havenson’s report to the City of Moscow 
Collegium in December, 1939. During that year 
Moscow lawyers, whose number, as has been men¬ 
tioned, increased in the year from 887 to 1,104 gave 
legal assistance to 272,000 persons, approximately 
one person in twelve of the population, and an 
average for each lawyer of 272 cases, or approxi¬ 
mately one every working day. In 160,000 cases, 
this assistance took the form of advice, which was 
free of charge in 40,000, or one-quarter, of the cases; 
60,000 cases were conducted in Court, of which 
5,500 or 9% were free of charge. In the first nine 
months of 1937 the lawyers of the Leningrad Col¬ 
legium gave free legal advice to 25,000 persons. 

“One of the best-conducted sets of Chambers 
was that at Chuguyeff, near Kharkov, of which 
sixty-year-old M. I. Krim, a pre-revolutionary 
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lawyer with a fine record of service to the work¬ 
ing-class, was a director. In the period from 1st 
January, 1939, to 1st June 1939, (five months) he 
and his three colleagues had 1,074 clients, of whom 
3 6 r < were not charged anything. Among their 
clients were twelve collective farms, which they 
regularly visited to give assistance and advice free 
of charge, asking for a fee only when court pro¬ 
ceedings were involved. They also concluded a 
‘ patronage agreement ’ with one collective farm, 
whereby they saw to all the farm’s legal business 
without charge and conducted regular talks at the 
farm on current legal topics. All members of these 
Chambers were active in the social life of their 
town. They served on the town Soviet and wrote 
regularly for the local Press. So highly was their 
work thought of by the Executive Council of the 
Kharkov Collegium that they were awarded a 
premium of 500 roubles and a gift of books. When 
an account of the work of these chambers appeared 
in Sovietskaya Justitsia , the monthly review pub¬ 
lished by the Union Commissariat, lawyers wrote 
from distant parts of the U.S.S.R., asking M. Krim 
for further details so that they could follow his 
example.” (Soviet Justice by Ralph Millner). 

As in all other departments of human activity, the 
legal profession in the Soviet Union makes active 
efforts to call forth the best efforts of its members for 
a constant drive towards improvement and greater 
efficiency. Lawyers also have socialist emulation. One 
lawyer undertakes, as a matter of honour to perform 
certain obligations within a stated period of 6 months 
or a year and challenges others to do as well or better. 
He may undertake to prepare his cases thoroughly, 
never to be late in Court, to give a certain number of 
free consultations in factories, to write a number of 
articles, attend and deliver a course of lectures on legal 
topics, to improve the quality of work turned out by 
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his juniors, eAc. Others take it up and at the end of the 
period compare notes and decide who has won. There 
is also similar emulation between collegiums like those 
of Moscow and Leningrad and a fraternal delegate 
from each attends the others general meeting to pool 
their experiences and learn from one another. Each 
chamber holds also ‘ production conferences \ an idea 
borrowed from industry. At these periodical meet¬ 
ings, the errors committed, bad advice given, wrong 
arguments advanced, etc., are discussed and steps sug¬ 
gested to improve the quality of work turned out by 
the chamber. Thus, every member of the chamber, 
particularly the juniors are given the opportunity of 
advice and guidance from the more experienced. The 
Executive Council of the collegium also provides 
chances for its members to improve their technical 
standards by taking university training and post¬ 
graduate courses. 

Soviet lawyers are responsible to their clients if 
they are guilty of negligence in the handling of cases. 
They have only a qualified privilege in respect of state¬ 
ments made in court and they can be proceeded against 
for malicious statements made in court if they have 
no relevance to the proceedings. They have no exclu¬ 
sive right of audience. A litigant may conduct his own 
case and he may also get leave of the court to be de¬ 
fended by any friend of his though not a lawyer. A 
trade union organiser may appear on behalf of mem¬ 
bers of his union and so also the representatives of 
collective farms, etc. A co-operative can be repre¬ 
sented by any of its officials, etc. 

Soviet lawyers like all other lawyers have general 
authority to take any step in the proceedings, but they 
must be specifically authorised by the client before 
they can agree to a compromise or arbitration; or waive 
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whole or any part of their client’s claim or make an 
admission or receive money or property on their client k 
behalf. 

A high standard of professional and public conduct 
is expected from Soviet lawyers. The Executive 
Council of the collegium is entitled to take the follow¬ 
ing disciplinary measures against members for breaches 
of professional etiquette: a warning, a censure, a 
severe censure, suspension from practice for a period 
not exceeding six months, and expulsion. Complaints 
against lawyers whether by litigants or judges must be 
made within one year of the breach and the matter 
must be disposed of by the Council within one month. 
The decision of the Executive Council is subject to right 
of appeal to the Commissariat of Justice for the Repub¬ 
lic concerned and thence to the Commissariat of Justice 
for the U.S.S.R. 

Mr. Ralph Millner in his book cites statistics which 
show that in 1939 the Moscow Executive Council inves¬ 
tigated 156 charges against lawyers. In 113 no case 
was made out, most of them being unfounded charges 
by disappointed clients. Some of them were charges 
made by judges and the Council held that the judges 
had been very properly rebuked by the lawyers con¬ 
cerned for some illegality in procedure. 43 charges 
were held proved, 5 lawyers were expelled and in 27 
cases the attention of the lawyers concerned was drawn 
to the impropriety of their conduct.- 28 of them dealt 
with lateness at court, discourtesy towards the court, 
negligent and slovenly work, conducting frivolous* ac¬ 
tions and giving careless advice. The Soviet Bar is of 
the view that a lawyer who proves himself grossly in¬ 
competent and is unable or unwilling to improve should 
not be allowed to continue practice. There were also 
two cases of appearing drunk in public for which dis- 
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fSeiplinary action was taken against the lawyers 
concerned. 

The Leningrad figures show that during a period 
' of four months in 1939, 40 complaints were made, of 
J these 12 were obviously unjustified and were summa- 
: rily disposed of by the President, 10 others were dis- 
, missed by the Council. Of the 18 chargees found proved 
> 2 were expelled and varying degrees of censure and 
4 warning given to the rest. The two lawyers expelled 
' were practising on their own in the districts and had 
f been out of touch with their colleagues. One of the 
f lawyers whose attention was drawn to the impropriety 
if of conduct was a woman lawyer who accepted a case 
| in a court where her husband was the Judge. She 
| succeeded in getting her client acquitted though the co. 
| defendant was convicted. It was not alleged that any 
| injustice had occurred, so the Council contented itself 
with that limited action. But so high is the standard 
# of professional conduct demanded from Soviet lawyers 
» that the Savietskaya Justitsia came out sharply saying 
| that a woman lawyer who accepted a brief in a court 
| in which her husband was a judge was scarcely fit to 
t practise. 

? Nor is a Soviet lawyer permitted to advance any 
| anti-social arguments. In a certain appeal the lawyer 
\ appearing for a client who was accused of insulting a 
s weighing-machine attendant, advanced the argument 
j that after all, a man in that occupation must expect a 
| few jokes from passers-by. He was immediately pulled 
i up and told that it was an argument unworthy of a 
Soviet lawyer and was contrary to the Soviet attitude 
to labour which regards all occupations as equally 
honourable. 

Thus by study, discussions, corrections of breaches 
of professional etiquette, the Soviet Bar is consciously 
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evolving a professional ethics. That the radical 
change in social relations is likely to lead to the evolu¬ 
tion of a new professional morality is indicated by the 
controversy that was raging in the columns of the 
Sovietskaya Justitsia in 1940 on questions involving the 
specific role of a lawyer in the administration of social¬ 
ist justice. Vexed questions were discussed such as 
the duty of a lawyer when he knew his client is guilty, 
his right to disown his client in the midst of a case, his 
duty to place all facts, even those damaging to his 
client before the court, how far he should treat mat¬ 
ters confided to him in secret by his client as confiden¬ 
tial and privileged, etc. All of them revolving round 
the basic question: What is the role of a lawyer in 
socialist society ? Is he still to be regarded as a skilled 
but hired mouthpiece of the client or is he to be re¬ 
garded as a skilled officer whose duty it is to assist the 
court in arriving at the truth and thus discharge his 
obligation to see that socialist justice is administered 
properly ? 

The discussion on the Soviet attitude to crime has 
already given us a fair idea of the new point of view 
that is emerging tentatively from the controversy on 
the lawyer’s role. In a socialist society containing no 
antagonistic classes, the true interests of the individual 
and of society are both best served by the ascertain¬ 
ment of truth. 

Crime is regarded, as we have seen, as the hand of 
the dead past trying to restrain the march of human 
society forward. The idea is not so much of punish¬ 
ment, but of prevention and correction, the first in the 
interests of society, the second in the interests of the 
accused himself. A trial in a Soviet court is therefore 
to be likened to a consultation between surgeons prior 
to an operation. The fullest information is necessary 
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'■and desirable. It is considered that the foremost duty 
■ of the lawyer is to assist the court in arriving at the 
truth. He is not entitled to persist in a defence which 
he knows to be a dishonest one. He is entitled to and 
is in fact bound to present the case in the most favour- 
able light for his client, while doing so he must not 
hinder but help the court in arriving at the truth. If 
it comes to his knowledge even if it be in confidence, 
that his client has committed a crime, his obligation of 
professional secrecy is at an end. He must so conduct 
himself that the court may implicitly rely on him in 
its task of ascertaining the truth. 

The Soviet lawyer therefore should not and does 
not regard his profession as a mere means of making 
money nor does he regard his special skill as a mere 
commodity for which he can have any price he de¬ 
mands. He does not seek to keep legal lore as a trade 
secret, but spreads its knowlege to as many laymen as 
possible. His duty is to protect the rights of the in¬ 
dividual against any encroachment and he takes a 
leading part in the public duty of stamping out any 
bureaucratic attitude on the part of officials. He does 
not seek to steal a march over his colleagues but does 
all he can to help them to improve. 

Soviet lawyers are continually engaged in research 
work and study their practical experience in order to 
throw light on the theory of crime and the practical 
means of combating crime and the lessening of disputes. 

They have a highly developed sense of social res¬ 
ponsibility and during just nine months of 1937, the 
Leningrad lawyers gave 2,000 lectures to factories and 
collective farms and over 80 talks to lay assessors. 
During the electoral campaign of 1939 there was a 
panel of 100 lawyers organised in Moscow to give 
information on electoral law at the election centres. 
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A young woman lawyer at Kharkov—Miss Dennen- 
bourg—made it a practice of regularly attending the 
central railway station in order to advise the newlv- 
called up Red Army men, on winding up their affairs, 
seeing that their arrears of wages, etc., were paid to 
them and to undertake to recover it for them, etc. Thb 
was purely a voluntary effort. 

The Soviet Bar has thus brought the real nobility 
of the legal profession to the forefront and from the 
manner of its organisation and the public spirit which 
imbues it we have many a lesson to learn. 



VII. THE MOSCOW TRIALS 


fi The story had been told in the so-called 
treason or purge trials of 1937 and 1938 which I 
had attended and listened to. In re-examining the 
record of these cases and also what I had written 
at the time from this new angle, I found that prac¬ 
tically every device of German fifth columnist ac¬ 
tivity, as we now know it, was disclosed and laid 
bare by the confessions and testimony elicited at 
these trials of self-confessed ‘Quislings* in Russia.” 
— (Joseph E. Davies , American Ambassador to 
Soviet Union , 1941). 

I come now to the Moscow Trials because though they 
have been the most misunderstood, they reyeal most 
clearly the way in which Soviet law and justice dealt 
with the forces that tried to prevent the march of 
humanity to socialism. 

What then are the Moscow Trials ? During a 
whole period of 25 years since the success of the Social¬ 
ist Revolution in 1917, there took place in the U.S.S.R. 
about 10 trials of politicians and technicians, native and 
foreign, on charges of counter-revolutionary wrecking, 
espionage, terrorism and conspiracy to overthrow the 
Soviet Government with the help of certain powerful 
circles in foreign countries. 

In none of these trials were the accused being tried 
for holding certain political opinions as in the Meerut 
Conspiracy Case in India. 

In none of these were the accused persecuted for 
disagreeing with Stalin, because quite a number of them 
had been busy for years doing nothing else than dis¬ 
agreeing with the policy followed by the majority of 
the Central Committee of the Bolshevik Party led by 
Lenin and Stalin. 
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In none of these was any wrecking framed up to 
condemn innocent persons as the Nazis did with the 
Reichstag Fire. 

Not a single one of the accused, even though guilty 
of the highest treason was shot without a trial, as 
thousands were shot by the Nazis. 

In none of these was the death sentence imposed 
either vindictively or even indiscriminately. 

All these were trials open to the public, at which 
were present the world’s Press reporters and represen¬ 
tatives of several foreign countries. 

Many of the accused voluntarily confessed their 
crimes and not one of them alleged any ill-treatment 
to extort a confession. In spite of all this the trial 
evoked violent reaction. 

Reactionary circles which had always maintained 
that the Soviet Government could not last, that social¬ 
ism would not work, were the first to raise a hue and 
cry. They said that the charges were trumped up, that 
the accused were 4 great revolutionaries’ who were in¬ 
nocent of these crimes, that the trials were a mere 
farce and the sentences a foregone conclusion. When 
confronted with the fact that many of the accused had 
confessed their guilt, they talked of torture, of promises 
of pardon and finally even mentioned some ‘mystery 
drug ’ which made people confess to crimes they had 
not committed ! 

There was also a section of progressives all over the 
world that was genuinely pained and even shocked 
by these trials. They were admirers of the Soviet 
system because they saw it was a new world free from 
unemployment and exploitation, which opened great 
opportunities for literally millions of Soviet citizens. 
They liked socialism and admired the Soviet Union. 
But these trials they did not like. Why should not the 
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Soviet Government avoid these undesirable actions, 
this unnecessary violence ?—they asked. 

While the reactionaries foamed at the mouth, be¬ 
cause they saw that the ever-vigilant Soviet power was 
shattering every desperate attempt at restoration of 
capitalism, a section of the progressives could not grasp- 
the nature and significance of these trials. They did 
not understand that these trials revealed the new forms 
which had been assumed by the resistance of the ex¬ 
ploiting classes. They failed to see that they were big 
defeats inflicted by socialist society on the forces inimi¬ 
cal to the new world, and that these trials were fair and 
just means of defeating such reactionary forces. 

It is the nature and significance of these trials that 
we shall study now. 

A brief historical retrospect would reveal that it 
was one long-drawn out struggle putting on different 
forms, sometimes open, sometimes concealed. 

I. Armed Resistance to Revolution : 

We have seen that the first resistance put up by 
the exploiting classes inside the Soviet Union, was that 
of armed resistance to the socialist revolution. These 
elements raised the banner of civil war and soon they 
found help-mates in the 14 capitalist states which came 
to their aid. The Soviet workers and peasants beat 
back this attack. 

II. Technical Resistance To Construction: 

In the second period, of restoring the broken down 
Soviet economy and the building of a socialist economy, 
the remnants of capitalists and landlords and the kulaks 
found valuable allies in the technical intelligentsia. 

These specialists, born and bred on capitalist ideas, 
did not like the Soviet power and fought it first by 
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open non-co-operation and later by concealed obstruc¬ 
tion. This was the form of technical resistance to 
socialist construction when plants and machinery were 
wrecked by deliberate acts of omission or commission. 
And in this certain circles in foreign capitalist countries 
were always ready to help. I shall just indicate briefly 
the trials which belong to this period. 

(a) The Shakhty Trial (1927-28)': This was the 
trial of engineers and technicians of the Donbas coal 
mines who in conspiracy with certain Germans caused 
several break-downs in power stations, blast furnaces, 
rolling mills, etc. 

(b) The “ Promparte ” Trial (1930) : Eight Soviet 
engineers were charged with sabotage, the organisation 
of a secret political party and in conspiracy with France 
to invade Russia and overthrow the Soviet regime. Six 
were sentenced to death. But all the death sentences 
were commuted. 

(c) The Trial of the Menshevik Professors (March 
1931) : This was the trial of fourteen professors and 
State officials who carried on sabotage at the behest 
of committees in Paris and London which represented 
the former proprietors of great industrial enterprises in 
Russia who were furious that their right of exploiting 
the Russian workers had been abolished. The note¬ 
worthy feature of this trial was that some high officials 
of the Soviet Government such as Groman of the 
Gosplan (State Planning Commission) were found to 
have been in this counter-revolutionary conspiracy. 

The First Five-Year Plan, the intensification of the 
struggle against the capitalists of town and country, the 
drive for collective farming and the natural difficulties 
that beset these endeavours had given rise to hopes in a 
section of the old intelligentsia that they could prevent 
these plans from materialising. So, as Stalin said: 
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“ Under such circumstances, the Soviet Government 
could pursue only one policy towards the old technical 
intelligentsia—the policy of smashing the active wreck¬ 
ers, separating the neutrals and enlisting those who 
are loyal.” (Leninism). 

Because of this, the plan succeeded and the kulaks 
were being successfully liquidated. Collective and 
State farms had achieved tremendous successes. The 
trials of wreckers had shown that the Soviet power 
was vigilant and these methods were futile. There¬ 
fore new conditions brought about a change in the 
mental attitude of the intelligentsia. But the wrecking 
activities of the intelligentsia exposed by the trials had 
angered millions of Soviet citizens and they distrusted 
the old technicians. So Stalin in a speech delivered 
to the Conference of Business Executives on June 23, 
1931, drew their attention to the change that “consi¬ 
derable number of yesterday’s wreckers, are beginning 
in many factories and workshops to work hand in hand 
with the working class.” 

“ It would be wrong and undialectical to con¬ 
tinue our former policy under the new, changed 
conditions. It would be stupid and unwise to re¬ 
gard practically every expert and engineer of the 
old school as an undetected criminal or wrecker. 
We have always regarded and still regard ‘ expert¬ 
baiting ’ as a harmful and disgraceful phenomenon. 

“Hence the task is to change our attitude to¬ 
wards the engineers and technicians of the 
old school, to show them greater attention and soli¬ 
citude, to display more boldness in enlisting their 
co-operation.” ( Leninism ). 

It is on this friendly note of invitation to the old 
technical intelligentsia that this period closes though 
in the same speech earlier Stalin had warned : “ This, 
of course, does not mean that there are no longer any 
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wreckers in the country. No, it does not mean that. 
Wreckers exist and will continue to exist as long as 
we have classes and as long as we are surrounded by 
capitalist countries.” 

What was the reaction to these trials ? A section 
of the progressives considered that these trials were 
tantamount to a “persecution of the intelligentsia,” 
and felt that there was no personal liberty in the Soviet 
Union. 

But not all progressives committed this mistake. 
The far-seeing, clear-sighted ones understood the class 
significance of these trials. I will cite the case of one 
of the greatest thinkers and writers of the modern 
world, Romain Rolland. He was not a Communist. 
In the early days of Soviet Power he was also revolted 
by what he conceived to be its “excesses.” But he 
did not spare himself. He fought the class battle in 
his own intimate world of ideas. He did so at the 
age of 60, when many another would have refused to 
take up this heavy task. And he won. Writing about 
these trials, in an article he sent to the Izvestia , he 
said: 


“ Be sure with all my energy of which I have 
sufficient reserves, which will last me for many a 
day to come, I will defend the heroic cause led 
by the U.S.S.R. After that famous trial which re¬ 
vealed the blight in the heart of the intelligentsia 
which took advantage of its privileged position in 
order to betray the working people from whose 
midst it has arisen, it is no longer permissible for 
any honest and right-thinking intellectual to re- \ 
main neutral. Our place is with the Union of Soviet § 
Socialist Republics of the workers.” 

(Metro Vickers Trial , p.683 of the Verbatim Report). \ 

(d) The Metro Vickers Case (1933): I come now to } 
the Metro Vickers Case which is a transitional link, a \ 
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link that connects the previous period of counter-revo¬ 
lutionary wrecking with the next period of counter¬ 
revolutionary terrorism in alliance with Fascism. 

This trial is a transitional form because it fore¬ 
shadows the new form of counter-revolutionary resist¬ 
ance, the actual preparation by certain fascist circles 
in capitalist countries for war on the Socialist State. 

Five British employees of Metro Vickers with Rus¬ 
sian engineers and others were tried on charges of 
wrecking, of economic and military espionage, etc. In 
his confession, written and signed by himself, Thornton 
wrote that, 

“ All our spying operations on U.S.S.R. terri¬ 
tory are directed by the British Intelligence Ser¬ 
vice, through their agent, C. S. Richards, who occu¬ 
pies the position of Managing Director of Metro¬ 
politan Vickers Electrical Export Co., Ltd.” 

(Verbatim Report) 

(The photo facsimiles of this and other confessions by 
this and other accused are to be found in the Verbatim 
Report, pp. 257, 258, 305, 321, 433 434, 561, 562, 563). 

Vyshinsky was, therefore, right in sharply stating 
the significance of this trial as a struggle between two 
worlds. He said: 

“The special feature of the trial is that the 
whole of the five days of our judicial investigation 
represent in fact, a five-day class battle, in which 
two worlds of ideas, two worlds of principles, two 
worlds of concepts, two worlds of social strivings 
and fundamental antagonisms of class interests, 
came into conflict.” 

No wonder then that the British Government of 
the day used threats to induce the Soviet Government 
to drop the prosecution. But the trial went on. The 
British Government imposed an embargo on Soviet 
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goods. The Soviets retaliated. The trial proceeded and 
Thornton was sentenced to 3 years’, Macdonald tc 2 
years’ deprivation of liberty. Monkhouse, Nordwall and 
Cushny were also found guilty but they were ordered 
to be deported from the Soviet Union. Others were 
sentenced to various terms of imprisonment. 

On the question of confessions and the manner in 
which they came to be made, this trial affords a very 
good illustration. 

(1) Thornton made a confession in great detail 
written and signed by him in which he gives 14 names 
of persons who were “ engaged in economic and politi¬ 
cal spying also on the investigation of the defence and 
offence possibilities of the Soviet Union.” He also gave 
names of 12 others who were engaged in similar work 
and 7 names and particulars of spying work of each. 
(Verbatim Report, p. 256). 

This was on March 13, 1933. 

(2) Macdonald wrote and signed a confession in 
which he categorically acknowledges : 

“ That I carried out economic, political and 
military espionage whilst working in the electric 
power stations in the capacity of an erection engi¬ 
neer of the electrical firm Metropolitan Vickers. 
That I gave direct instructions for the damaging 
of machinery and equipment at certain plants and 
establishments of the U.S.S.R. particularly on 
plants which have military defensive significance 

.all these testimonials have been given by 

me of my own free will without any outside in¬ 
fluence or pressure. All testimonies given by me 
are given in the English language and are written 
by myself. 

“ I also request to put on record that m making 
my confession I was guided by the following 
motives: 
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“ (1) I wanted to make clear the accusation made 
against me. 

14 (2) Because of the facts and proofs that were 
shown to me by the questioners.” 

(Facsimile, pp. 433-435, Verbatim Report) 

Thornton who made several statements confessing 
to the crime in detail retracted them on the fourth day 
of the trial: 

Vyshinsky : 1 put three questions to you : was pres¬ 
sure brought to bear on you ? You ans¬ 
wered : no. 

Thornton : 1 answered No. 

Vyshinsky : I asked you—were you tortured ? You 
answered no. 

Thornton : That is so. 

Vyshinsky : I asked you—were you subjected to the 
third degree during your interrogation ? 
What did you answer ? 

Thornton : No. 

Vyshinsky : And now what do you say ? 

Thornton : I understood it to mean—was I tortured 
physically ? 

Vyshinsky : Physically or morally—torture is torture. 

I ask you, who of the Englishmen in Mos¬ 
cow has taught you not to tell the truth 
now ? 

Thornton : I am speaking the truth. 

This Thornton who had served in the army and 
was the Manager of the Moscow Office of Metro Vickers 
made a detailed confession within 24 hours of his arrest 
in his own handwriting in great detail. He repeatedly 
admitted and acknowledged his guilt in writing. Even 
in court, for the first few days, he said nothing. Later 
he retracted but he never alleged ill-treatment or any¬ 
thing of the kind. 
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And Vyshinsky witheringlv remarked in his 
.speech: 

“Citizen Thornton, you are already useless 
both here and there, because as a spy you have 
proved your utter bankruptcy, because you, twenty, 
four hours after your arrest, betrayed your agents 
and did that because you are a coward and a traitor 
by nature, so that even your own British spying 
organisation can no longer trust you. And here, in 
the U.S.S.R., you are useless, because after all that 
has passed nothing useful can be expected of you.” 

You will understand now, how the mystery drug 
was created by the reactionary press in England. Thorn¬ 
ton their agent had confessed. He had retracted that 
confession, that was good. But there was no torture, 
no third degree, nothing alleged by him. Then the 
confession must be a true and voluntary one. There¬ 
fore, invent a mystery drug to get out of the situation 
and though Thornton even in his baseness did not stoop 
to that, the reactionary circles in England did so. 

III. Terrorist Alliance With Fascism 

This period begins with the coming to power of 
Nazism in Germany, the final desperate form of impe¬ 
rialist reaction. In the Soviet Union socialism was 
scoring victories all along the line, the enemies of the 
people were being routed. It was no longer possible 
for the representatives of the dying classes to carry on 
resistance in the old forms. 

The trials of the period reveal that the forces that 
had raised the banner of counter-revolution were the 
groups of professional politicians who had all along 
fought the policies of the majority of the Central Com¬ 
mittee of the Communist Party of the Soviet Union. 
The new forms that were adopted were primarily mur¬ 
der and terrorist activities. Their new allies were the 
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secret police of the Fascist powers. Germany and Japan 
which were preparing for a war on the Soviet Union. 

There were three main groups, the first of Trotsky, 
the second of Zinoviev-Kamenev and the third of 
Bukharin-Rykov. But Trotsky was the central figure, 
the soul, the inspirer of all these groups. It is necessary 
therefore to briefly study the role of Trotsky in the 
revolutionary labour movement of Russia. 

Many of us in India who had no opportunity of 
studying the history of the Communist Party of the 
Soviet Union have formed our opinions on what the 
powerful Press of the imperialist reactionaries said 
about Trotsky or what Trotsky had to say about him¬ 
self and the Russian Revolution in his books. 

The impression is generally prevalent that Trotsky 
was Lenin’s right-hand man, a great revolutionary 
genius, whose contribution to the victory of the Social¬ 
ist Revolution was second only—if not equal—to 
Lenin’s. It is because of this that the trials seemed 
puzzling and Trotsky’s role as a traitor seemed 
incredible. 

The truth, however, can be seen from Lenin’s own 
writings. He wrote profusely and on every single 
topic theoretical and practical that faced the revolu¬ 
tionary movement in Russia. No less than 12 volumes 
of his Selected Works have been published. 

I shall here only indicate how from the early days 
when Trotsky joined the revolutionary labour move¬ 
ment he was an unstable and vacillating member of 
the revolutionary party. From 1901-03, Trotsky was 
with the Iskra group of Lenin, which in 1903 was the 
majority group and hence came to be known as the 
Bolsheviks. 

At the end of 1903, he became an ardent Menshevik, 
a member of the opposition group. A year later, he 
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deserted them and vacillated between the two groups. 

In 1906-07, he drew nearer to the Bolsheviks, but 
in 1907. he joined Rosa Luxemburg to fight the Bol¬ 
shevik policy of self-determination to all nationalities 
that were oppresed by Tsarism. Rosa Luxemburg had 
raised the slogan of cultural autonomy. Lenin pointed 
out that it was a wrong slogan and that the right to 
separate State existence should be conceded in order 
to build a strong, voluntary, unbreakable unity. 
In 1908-10, Trotsky moved further away from 
the Bolsheviks and in 1912 he entered into a bloc with 
the Liquidators, the group that demanded that the 
Party should dissolve itself, give up the revolutionary 
path and restrict itself to the Duma (Legislative 
Council). 

In 1913, Trotsky formed his own group called the 
Mezhrayontsi , fought the Bolsheviks, while at the same 
time differentiating himself from the Mensheviks on 
several matters of detail. 

In April 1917, he and his group applied for admis¬ 
sion into the Bolshevik Party and they were taken in. 
This is a record which even the Vicar of Bray would 
envy. And Trotsky, who had a brilliant felicity of 
expression, always had a theoretical explanation ready 
for his frequent desertions. So much so that Lenin 
writing as early as 1912 said : 

“Trotsky completely lacks a definite ideology 
and policy, for having the patent for ‘ non-faction¬ 
alism ’ only means having a patent granting com¬ 
plete freedom to flit to and from from one faction 
to another.” 

I shall now take up the crucial issues that faced 
the Russian revolutionary movement and point ou; 
that far from being Lenin’s right-hand, Trotsky was 
his bitter opponent and that from time to time he 
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advocated with a singular consistency policies which 
if followed would have destroyed the revolutionary 
movement and socialism itself. 

Lenin said that to overthrow Tsarism and feudal¬ 
ism the working class should make an alliance with 
the peasantry, that vast section which suffered most 
from feudal oppression. Trotsky put forward what 
Lenin called the “ absurdly Left ” theory of permanent 
revolution. According to this theory, since the pea¬ 
santry was property-ridden and the working class 
would have to proceed to socialism as soon as Tsarism 
was overthrown, there were chances only of a hostile 
collision between them, not an alliance. 

Lenin ridiculed this silly theory and said that the 
antagonism of the peasantry towards the Tsar and the 
landlords was becoming more and more acute. 

“This is such an obvious truth that not even 
the thousands of phrases in scores of Trotsky’s Paris 
articles will * refute ’ it. Trotsky is in fact helping 
the liberal labour (bourgeois) politicians . . . .” 

(Lenin, Selected Works, p. 163, Vol. 5.) 

Lenin returned to Russia in April 1917, and in his 
famous April Theses , he gave the slogan ‘ All Power 
to the Soviets’ and wanted the Party to prepare the 
workers and poor peasants for the socialist revolution. 

All the bourgeois politicians who hated Marx now 
began to quote him as against Lenin to prove that a 
socialist revolution could take place only in an advanc¬ 
ed capitalist country, not in a backward agricultural 
one like Russia. 

Trotsky said: “ A victorious revolution in Russia 

or in England is inconceivable without a revolution in 
Germany and vice versa/' 

Lenin very clearly pointed out that because the 
development of capitalism Ls very uneven, the imperial- 
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ist chain can be smashed at its weakest link in Russia. 
He therefore said that not only can a socialist revolu¬ 
tion succeed, even socialism can be built in Russia in 
spite of her technical backwardness. 

The Bolshevik Party followed the Leninist line and 
the socialist revolution succeeded in spite of the gloomy 
prophecies of Trotsky. The Soviet Government at once 
appealed to the warring powers to stop the war and 
come to a ‘ just and democratic peace.’ The imperialist 
powers paid no heed. So separate peace negotiations 
were opened with Germany at Brest Litovsk. 
Trotsky was then Chairman of the Soviet Peace 
Delegation and though the Central Committee 
of the Communist Party through Lenin and Stalin had 
insisted that Trotsky should sign the peace, he violated 
the order. He refused to sign the peace terms. Did he 
then call upon the army to fight ? No, he did not do 
that. He told the Germans that he would not fight, 
but would demobilise the army. It was an open invita¬ 
tion, rank treachery against the Soviet Government. 
The German army finding no opposition, seized vast 
territories and stormed the gates of Petrograd. Lenin 
immediately appealed to the workers to rise and defend 
the fatherland. Red Army detachments were formed. 
They marched forward and at Narva and Pskov on 
February 23, they announced their birth by repulsing 
the Germans. This day is still observed all over the 
world as Red Army Day. 

At length, the Treaty of Brest Litovsk was signed. 
But Trotsky’s treachery had cost the Soviet dear. 
Latvia, Estonia, Ukraine and Poland passed into Ger¬ 
many’s hands. The terms now were far more onerous 
and humiliating than before. But Lenin said the ques¬ 
tion was one of life or death of the Soviet Power. 
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Peace gave time to recoup. History would come into 
its own. Therefore the peace must be signed. 

Trotsky, of course, had invented a learned phrase 
to cover his treachery. He said the situation dictated 
the necessity to adopt the slogan : “ Neither peace nor 
war.” And these ‘ Left ’ Communists opposing Lenin 
actually said : 

“ In the interests of the international revolu¬ 
tion, we consider it expedient to consent to the 
possible loss of the Soviet power, which has now 
become formal.’’ 

Lenin described this “ as a strange and monstrous " 
thing to say. But at the time the reason why Trotsky 
and Bukharin took up this attitude was not known. 
It was revealed only in 1938, in the trial of Bukharin, 
where he confessed that their plan was to blow up the 
peace, arrest Lenin, Stalin and others and set up a new 
government. 

Lenin proposed the New Economic Policy (NEP) 
to restore the shattered economy of the country and to 
lay the basis for the development of socialism. In fact, 
Lenin said: “ NEP Russia will become socialist 

Russia.” 

But Trotsky and others ridiculed this. They said 
that NEP was a return to capitalism and advocated in 
fact such a return. They wanted that vital branches 
of industry should be given to foreign capitalists to 
develop. Lenin and the Party while not rejecting the 
policy of concessions, however, maintained that all 
decisive spheres should be retained by the Soviet Gov¬ 
ernment itself. 

Trotsky’s thesis was rejected by the Central Com¬ 
mittee. In 1923, when Lenin was lying ill, Trotsky 
mustered all the opposition elements and came out with 
a “Declaration of the Forty-six Oppositionists.” He 
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also published a manifesto in which he said that Lenin 
and the Old Guard had degenerated, that young stu¬ 
dents should now take the lead. Feeling assured that 
the Party members would support him, Trotsky chal¬ 
lenged the Party to a general discussion. 

Although the Party had tremendous problems of 
restoration and reconstruction before it, Trotsky insist¬ 
ed on it and a general discussion took place. The 
Trotskyites were routed. The Thirteenth Party Cong¬ 
ress condemned Trotskyism as a petty-bourgeois devia¬ 
tion from Marxism. 

Lenin died on January 21, 1924. 

The Party under the leadership of Stalin decided 
in April 1925 that the task of socialist construction 
which Lenin had outlined should be taken up. Trotsky 
said this was wrong in theory and would not work out 
in practice. All that the Soviet Government should do 
was to wait for the World Revolution. Zinoviev and 
Kamenev now came out and formed a “New Opposi¬ 
tion.” They said that owing to the technical and eco¬ 
nomic backwardness of the country socialism could 
not be built unless an international revolution came to 
their rescue. 

The 14th Party Congress adopted under the leader¬ 
ship of Stalin a resolution which rejected the line of 
Trotsky and Zinoviev. It said : 

“Leninism teaches that the final victory of 
socialism, in the sense of full guarantee against the 
restoration of bourgeois relationships, is possible 
only on an international scale. . . . But it does not* 
follow from this that it is impossible to build a com¬ 
plete socialist society in a backward country like 
Russia, without the ‘ state aid ’ (Trotsky) of coun¬ 
tries more developed technically and economically.” 
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and it also made adoption of this binding on every 
Party member. Stalin said in 1925 that: 

“ Unless Trotskyism is defeated, it will be im¬ 
possible to convert present-day Russia into social¬ 
ist Russia.” 

In 1926, The Trotsky-Zinoviev bloc was formed in 
spite of the Party rules prohibiting such factions. The 
Central Committee of the Party gave them a warning 
that unless they desisted from such activities, things 
would end badly for them, and that the Party would 
not tolerate such activities any longer. Only then did 
Trotsky. Zinoviev, Kamenev, etc., sign a statement con¬ 
demning their own factional work and promising to be 
loyal to Party decisions thereafter. But this was purely 
an eye-wash. They continued their activities and in 
1927, they came out with a new ‘ Platform of the Eighty- 
three ’ in which they said they were all for the Party, 
but actually urged the surrender of a number of mills 
and factories to foreign capitalists and concessions to 
the kulaks, etc. They demanded a general Party dis¬ 
cussion on the basis of this line. 

In October 1927, a Party discussion took place and 
the result was lamentable for the Trotsky-Zinoviev 
bloc. 724.000 Party members voted for the policy of 
the Central Committee and of Stalin. Only 4,000 voted 
for the Trotskyites. 

It was a complete rout. Finding that inside the 
Party their splitting and counter-revolutionary activi¬ 
ties would find no support, they arranged to take out 
a hostile demonstration on November 7, the anniversary 
of the Revolution. 

A miserable little demonstration of Trotsky’s 
adherents walked on the streets, but were literally 
swept away by the great flood of Soviet people who 
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were celebrating the victory of the Revolution. They 
had outlawed themselves by such an action. On 
November 14,1927, the Central Committee and the Cen¬ 
tral Control Commission of the Party expelled Trotsky 
and Zinoviev from the Party. 

The Fifteenth Party Congress in December 1927, 
recognised the character of the Trotskv-Zinovicv bloc 
and said : “ The Opposition has ideologically broken 

with Leninism_and has objectively become a tool 

of counter-revolution against the regime of the prole¬ 
tarian dictatorship.” 

It, therefore, declared that adherence to the 
Trotsky opposition and propagating its views were 
incompatible with membership of the Bolshevik Party. 
The Congress also expelled all the active members of 
this opposition, including Radek and Kamenev. 

Shortly after this, the expelled Trotskyites once 
again began handing in apologies, and asking for re¬ 
admission into the Party. The Party did not then 
know that Trotsky, Radek, Krestinsky and others had 
already got into touch with foreign espionage services 
and had already become enemies of the people. It 
therefore agreed to take them in, provided they pub¬ 
licly recanted Trotskyism, acknowledged Party policy, 
agreed to unconditionally obey Party decisions and 
undergo a term of probation. 

On all crucial questions, Trotsky had opposed Lenin, 
Stalin and the majority of the Central Committee. His 
political opposition went on for 25 years and no harm 
came to him. He was allowed to remain in the Party 
and he retained the right to correct others if they were 
wrong or correct himself. 

Each one of Trotsky’s theories had been proved 
wrong. Lenin and his pupil Stalin had steered the 
Soviet ship safely. With every success achieved in the 
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advance to socialism, Trotsky found himself with less 
and less adherents. His intense personal vanity was 
hurt. His thirst for power increased. 

In 1927. he and Zinoviev' fought the democratic 
decision of the Party. Trotsky had appealed to the 
Part;/ members against the Party leaders. He had 
failed. He and others appealed to the people against 
ihe Parly. Those were the difficult days when social¬ 
ism had to take an offensive all along the line—against 
ihe Nepmen, against the kulaks. Organising a demon- 

i«.-n nostile to the Soviet Government meant noth¬ 
ing less than organising the remnants of the exploiters 
a ga i nst soc ialism. 

F'V 1 his. they were neither pro.v.cuted nor punish¬ 
ed All that was clone was to expel them from the 
Party a: si banish them 1o distant parts of the Soviet 
Union. 

Trotsky found at last that ho had no base at all 
anywnere. He could not carry on his game from inside 
1 Ik. Soviet Union. He went abroad in 1928. In 1929, 
the Soviet Government passed an order exiling Trotsky 
who was then already abroad. 

From there he maintained contacts with his follow¬ 
ers -.rul when the drive against the kulaks .led to their 
resistance* in 1930, he attempted to bring about the 
overthrow of the Soviet Government. But Trotsky 
himself had to admit his complete failure. No one 
would respond. “ The masses were ” said Trotsky 
k under ihe hypnotism of socialist construction." 

The more collectivisation triumphed, the more 
socialism became secure, the more desperate became 
Trotsky. He could not rely on any section of the peo¬ 
ple inside the Soviet Union, except the handful of 
counter-revolutionaries. When Hitler came to power 
in Germany Trotsky saw in it the only hope for realis- 
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ing his plans—the restoration of capitalism in Russia. 
Thus began the terrorist alliance of the counter-revo¬ 
lutionary groups under Trotsky’s guidance with the 
secret police of the Fascist powers, Germany and Japan. 

That was the road Trotsky and his friends travel¬ 
led. A ‘ petty-bourgeois revolutionary ’ too proud to 
correct himself, too vain to heed friendly warnings, he 
became finally an ally of the darkest forces of counter¬ 
revolution and world reaction. 

The activities of these counter-revolutionary groups 
opened with the murder in December 1934 of Kirov, a 
member of the Politbureau of the Communist Party 
and a beloved leader of the Soviet people. This reveals 
the new forms of resistance : terrorist activities, mur¬ 
der of leaders of the Soviet Government and the Com¬ 
munist Party, wrecking of trains, etc., concentrated 
sabotage and terrorism to disorganise life in the Soviet 
Union, to collect information of military importance 
for Germany and Japan who were planning an attack 
on the Soviet Union for 1937. 

I shall now give a brief resume of the trials in this 
period. 

I. Zinoviev-Kamenev Trial (August 1936) : This 
was the trial of Zinoviev and Kamenev, promi¬ 
nent members of the opposition in Central Committee, 
along with Simonov, lieutenant of Trotsky, Olberg and 
Lenye, two Fascist assassins and others. 

The Trotskyite-Zinovievite bloc came into existence 
for terrorist murders of high Soviet leaders like Stalin, 
Kirov, Kaganovich, etc. Trotsky sent Olberg and 
Lenye by means of false passports forged by the Nazi 
secret police. 

All the defendants confessed their crimes. Why ? 
Because there were still groups belonging to their or- 
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ganisations which they did not want to be discovered. 
In fact the deep-dyed treachery of the persons could 
be gauged from the fact that Kamenev who was one 
of the leaders who directed the murder of Kirov in 
December 1934 nevertheless wrote an article at the time 
praising Kirov in glorious terms and condemning the 
murder. In their confessions they attempted to show 
that it was their political errors that landed them there. 
But Vyshinsky got out the truth from them. 

“ Vyshinsky : Was your struggle against the leader¬ 
ship of the Party and of the Govern¬ 
ment inspired by low personal motives, 
by personal thirst for power ? 

Kamenev : Yes, by thirst for power by our group. 

Vyshinsky : Do you not realise that this has noth¬ 
ing in common with social ideals ? 

Kamenev : It has just as much in common as revo¬ 
lution and counter-revolution have in 
common. 

Vyshinsky : Do you clearly realise that you are con¬ 
ducting the fight against socialism ? 

Kamenev : We clearly realise that we were strug¬ 
gling against the leadership of the Party 
and of the Government which is leading 
the country to socialism. 

Vyshinsky : Thus you are also against socialism. 

Kamenev : ¥ou draw the 'conclusion of the his¬ 
torian and prosecutor.” 

(International Press Correspondence, 1936, p. 113). 

I shall cite two portions of the final speeches made 
by Zinoviev and Kamenev before sentence of death 
was pronounced upon them. 

Kamenev said: 

44 For 10 years if not longer, I carried on a fight 
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against the Party, against the Government of IK* 
Soviet land, against Stalin personally. In this 
struggle I used it seems to me, the entire arsenal 
of political means known to me—open political di>- 
cussions* attempts to penetrate factories and plant>. 
illegal proclamations, underground printshop, 
deceit of the Party, going out into the street an:; 
organising street demonstrations, conspiracy and 
n n a 11 y, terror ism. 

. . . The Proletarian Revolution for 10 year- 
gave us the possibility of reforming, and under¬ 
standing our mistakes. But we did not do this. 
Three times I was reinstated in the Party. I wa. 
brought back from exile just on my personal ap¬ 
plication. After all. my mistakes, responsible task- 
and posts were entrusted to me. I now am before 
the Proletarian Court for the third time, accuser 
of terrorist intentions, plots and actions. 

“ Twice my life was spared me. But there is : 
limit to everything, there is a limit even to th; 
magnanimity of the proletariat and we have drain¬ 
ed this limit.” 

Zinoviev, the leader of the group, said in his final 
speech : 

** I am guilty in that, next to Trotsky, I was th* 
organiser of the Trotsky-Zinovievite bloc which set 
itself the goal of killing Stalin, Voroshilov and : 
number of other leaders of the Party and the Gov¬ 
ernment. I admit my guilt as being the chief 
organiser of the murder of Kirov. 

" The Party saw whither we were going, and 
warned us. In one ol his speeches Stalin pointed 
out that there might appear, among the Opposition, 
tendencies to impose their will on the Party b> 

means of force.Stalin, Voroshilov, Orjoni- 

kidze, Dzerzhinsky, Mikoyan tried in every way 
possible to convince us, to save us. Tens of times 
they said to us : you can cause tremendous harm 
to the Party and the Soviet State, you yourselves 
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will perish because ol‘ this. We did not heed these 
warnings. We entered into a union with Trotsky. 

. . My detective Bolshevism became anti-Bol¬ 
shevism, and through Trotskyism I came to Fasc¬ 
ism. Trotskyism is (mother form of Fascism and 
Zinovievism is another form of Trotskyism /*' (In¬ 
ternational Press Correspondence, 1936, p. 1138.) 

All the sixteen accused were sentenced to the 
supreme penalty and shot. Trotsky and his son Sedov 
if found on Soviet territory were to be immediately 
arrested and put up for 1 rial on these charges. This 
was on August 25. Two days later Tomsky. a candi¬ 
date member of the Central Committee of the Com¬ 
munist Party, who had got himself entangled in these 
activities shot himself. 

II. The Radek-Piatakov Trial (January. 1937) : 
In this trial Karl Radek, Piatakov and 15 others were 
charged with offences of conspiracy with Trotsky to 
overthrow the Soviet Government, to secure the mili¬ 
tary defeat of the U.S.S.R. and for this purpose to do 
spying work on behalf of Germany and Japan. That 
they had through Trotsky made a bargain with Ger¬ 
many and Japan that in return for support to Trotsky’s 
Government when set up, they would do espionage 
before and military sabotage during war. That in re¬ 
turn, Germany would get the Ukraine, Japan the Mari¬ 
time provinces and both would get economic conces¬ 
sions. That they organised sabotage and attempted 
the assassination of Soviet leaders with this intent. 

Their activities extended over a period from April 
15, 1935 to September 23. 1936. and included 210 less 
than 10 terrorist acts of wrecking trains and establish¬ 
ments causing the death of more than 194 persons, 
several children and injury to 406 persons. 

A horrible catalogue of crimes, but there were in 
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addition preparations to cause the death of Orjonikidze 
and Molotov by causing accidents to the cars in which 
they were being driven. 

The existence and activities of this group were 
brought to light by the previous Zinoviev-Kamenev 
Trial. And so they found themselves face to face with 
a tremendous lot of evidence at the trial. 

The accused confessed their guilt. Mr. Dudley 
Collard, an able English barrister attended the trial. 
And he has given us the impressions of an independent 
spectator. Dealing with the mystery drug theory, he 
says: The answer, I think, is that it would indeed 

be a strange drug which could so operate on seventeen 
brains as to make them invent seventeen stories which 
completely coincided with each other—and leave no 
visible trace of its having been administered.” 

Not one of them even suggested that they had 
been ill-treated or induced by promise of pardon to 
confess. Muralov. Trotsky’s faithful follower, when 
questioned whether he was ill-treated said : 

“ No. No such rough methods were used. I 
must say that in Novosibirsk and here I was treat¬ 
ed politely and no cause for resentment was given : 
I was treated very decently and politely.” 

If he had been ill-treated, a word from him and 
the worlds reporters who were present would have 
flashed it to every corner of the globe. 

Why then did he confess ? He gives the answer : 

" And I said to myself after almost eight 
months, that I must submit to the interests of the 
State for which I fought for twenty-three years, 
for which I had fought actively in three revolu¬ 
tions. when my life hung by a thread dozens of 
times. Was I to remain (a Trotskyite) and conti¬ 
nue to aggravate the affair ? My name would serve 
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as a banner to those who were still in the ranks of 
counter-revolution. This was what decided me-” 

Referring to this Karl Radek, the able journalist 
and also his co-accused said : 

“ When Muralov, Trotsky’s closest follower, of 
whom I was convinced that he would rather perish 
in prison than say a single word, when he gave 
evidence and explained that he did not want to die 
in the consciousness that his name would be a 
banner for every counter-revolutionary scoundrel, 
that is the profoundest result of this trial.” 

Radek who in the words of Vyshinsky was “ one 
of the most outstanding and to do justice, one of the 
most talented and stubborn Trotskyites ” was in charge 
of the portfolio of Foreign Policy in the Soviet Govern¬ 
ment. He was in Trotsky’s conspiracy which was based 
on the secret bargain with Germany and Japan. 

When the Zinoviev-Kamenev Trial took place?, 
Radek in order to divert attention from himself wrote : 

“Crush that reptile. It is a case not of doing 
away with self-seekers who stooped to the greatest 
crime, it is a case of doing away with agents of 
Fascism who were prepared to help in kindling 
the flames of war, in facilitating the victory of 
Fascism, in order to secure from its hands at least 
a semblance of power.” 

In spite of his hypocrisy and his deep treachery to 
the Soviet Government when the sentences were 
passed, Radek was not sentenced to death. No spirit 
of vindictiveness for such double-dyed treachery ! He 
was imprisoned for 10 years. Altogether 13 of the 17 
accused were sentenced to death. 

Dudley Collard writes: 

“ I may as well confess now that when I heard 
all the evidence I decided for myself what sentence 
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I should pass if I had been the judge. I came u. 
the conclusion that a just a sentence would be t<> 
sentence fifteen defendants to death and givr 
Arnold and Stroilov ten year's imprisonment each 
.. . .In the result, the court was more merciful than 
I would have been/’ (Sennet Justice , p. 79). 

I shall only add that Radek was released in 194!. 
and was given an important post in the Propaganda 
Department of the Soviet Government. 

III. The Trial of Red Army Generals (June. 1937) : 
The trail of the Trotskyites went deeper. In June 1937. 
eight Red Army generals headed by Tukhachevskv 
whom the Soviet people had honoured with the rank 
of Marshal of the Soviet Union and made Assistani 
Commissar of Defence, were tried on charges of being, 
in the service of the military intelligence of .Nazi Ger¬ 
many and having supplied it with military secrets with 
a view to overthrow the Soviet Government and res¬ 
tore the rule of capitalists and landlords. 

They were deprived of their military rani: and 
sentenced to be shot. 

Marshal Voroshilov, in his Army Order dated June 
13, the date of their execution, wrote : 

“ They all belonged to the higher command¬ 
ing personnel and occupied high positions in our 
Army; they all enjoyed the confidence of our Gov¬ 
ernment and of our Party, they all turned out to 
be spies and traitors to their Fatherland. . . . 

The workers' and peasants’ Red Army, a true 
and reliable upholder of the Soviet Power, relent¬ 
lessly opens up this putrid sore on its healthy body 
and rapidly eliminates it. 

“ The enemies miscalculated. They will never 
see the defeat of the Red Army.” 

Thus the Trotskyite conspiracy was revealed 
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among politicians, high State officials, in the highest 
organisations of the State. 

IV. The Trial of Bukharin, Yagoda, Grinko and 
Others : The trial of the counter-revolutionary cor:cu¬ 
racy led from one nest to another. 

War clouds had burst. Spain, Abyssinia ami China 
iiad already been ravaged by the Fascist powers. The 
Chamberlain Government was appeasing Hitler, dT/iv- 
ing him to have a free hand in Europe, hoping that he 
would ultimately attack the Soviet Union. 

it was in such a setting that in March 1 Mhh. :ne 
trial opened in Moscow of the “Bloc of Rights .,:nd 
Trotskyists'* who were charged with organising r no¬ 
tary espionage' on behalf of the Fascist powers. Ger¬ 
many and Japan ; of provoking war in order to e\vr- 
throw the Soviet Government, dismember the So-’it?! 
Union and deliver the Ukraine, White Russia, Turkis- 
tan, the Caucasus and the Far Eastern Maritime Pro¬ 
vince to the Fascist powers. The existence of This 
conspiracy was revealed by the previous trial oi Rattrk. 
Piatakov, etc. already referred to. 

Among the accused were the following : 

Bukharin :. A former member of the Pol it bureau 

(the highest unit) of the Communist 
Party. 

Yagoda : People's Commissar for Internal Affairs. 

Grinko :—Former Chairman of the Gospian (the 
State Planning Commission) and later 
Assistant. Commissar of Finance. 

Kresthiskij Former Counsellor to the Some* 
Embassy in Berlin. 

Rosen goli r :—Former Commissar of Trade and a 
former Ambassador to England and 
France. 
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Two more Commissars, a former President of the 
Republic of Bokhara, etc. 

Which Government in the world can so unhesitat¬ 
ingly make public the treachery of big officials of the 
State, with the confidence that far from driving the 
people into panic, it would only serve to warn them of 
the dangers gathering ahead ? Which Government 
could dare to put up such prominent people for trial 
unless the charges had been investigated and found 
to be so transparently true that it could submit them 
to the critical examination of foreign statesmen and 
the foreign press, none of whom was inclined to favour 
the Soviet Government ? 

This trial was the most sensational in the whole 
series The accused in the course of the proceedings 
gave a detailed account of the activities of the various 
counter-revolutionary groups dating back to as early 
a period as 1920. 

Many facts were revealed which no one knew be¬ 
fore, no one suspected, facts which seemed too incre¬ 
dible fn addition to the conspiracy with foreign 
powers, the accused revealed that Maxim Gorky, one 
of the greatest writers of the modern world, Menzhin- 
skry who was head of the State Political Administration 
and Kuibyshev, another important Soviet leader, were 
all dohe to death by ministering to them wrong medi¬ 
cines through the doctors who belonged to this group. 
But why was Gorky chosen ? What had he done ? 
Listen to the reason given by Trotsky personally in 
1934 to Bessonov, one of the accused : 

“ It would be unpardonable prudery if we did 
not consistently proceed forthwith physically to 
eliminate Stalin and all his closest colleagues. 
Gorki is very intimate with Stalin. He plays an 
exceptional role in winning the sympathies of 
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world democratic public opinion for the U.S.S.R., 
especially in Western Europe, Gorki is widely 
popular as Stalin’s closest friend and champion of 
the Party line. Largely owing to Gorki’s influence 
our quondam supporters among intellectuals are 
deserting us. Under these circumstances my con¬ 
clusion is that Gorki must be removed. Convey 
this instruction to Piatakov in most categorical 
form : Gorki must be physically destroyed at all 
costs." 

(Bessonov’s statement. International Press* 
Correspondence . 1938, p. 221) 

Yagoda, who as head of the Commissariat of Inter¬ 
nal Affairs, wielded great authority, was entrusted with 
this task and Dr. Levin, a heart specialist, a Kremlin 
(‘Xpert, also one of the accused admitted : 

'To having deliberately adopted wrong 
methods of treatment and to having prescribed 
medicines unsuited for his (Gorki’s) given com¬ 
plaint and thereby, in conjunction with my accom¬ 
plices and by agreement with Yagoda, am respon¬ 
sible for the premature death of Maxim Gorki and 
Kuibyshev ” (Ibid, p. 222). 

It is significant that Radek and Piatakov never 
mentioned a word about this in their confessions. 
They wanted to protect the Bukharin group. 

Bukharin, who had many pretensions to being a 
Marxist theoretician was asked as to what his group 
wanted to achieve by secret agreements with Fascist 
powers and by terrorist assassination of the Soviet 
leaders. Like the ponderous theoretician that he was 
he answered : 

If my programmatic conception can be for¬ 
mulated practically, it means in the economic res¬ 
pect, state capitalism, individual peasant system, 
foreign concessions* curtailing collective farms, re¬ 
linquishing the monopoly on foreign trade and as 
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a result—to restore capitalism in the country.” 
(ibid, p. 288). 

These were their aims and methods. You can 
judge for yourself whether the trial was merely a 
cloak for Stalin to do away with his political oppo¬ 
nents or whether in fact, it was a fair, just way of 
dealing with traitors who wanted to help in the des¬ 
truction of socialism and the enslavement of the Soviet 
people. 

In the result, 18 of the 21 accused were shot, the 
others sentenced to varying terms of imprisonment. 

I cannot do better than cite a few lines from Mr. 
Davies’ Mission to Moscow. He is a lawyer himself. 
He is an ardent believer in capitalism. But lie is an 
honest man who believes that each people must decide 
their own form of government and society. He is not 
biassed in favour of the Socialist Government. He 
attended every day of the trial. He is a great believer 
in the Anglo-Saxon system of justice. But he says : 

“ Notwithstanding a prejudice arising from the 
confession evidence and a prejudice against a judi¬ 
cial system which affords practically no protection 
for the accused, after daily observation of the wit¬ 
nesses, their manner of testifying, the unconscious 
corroboration which developed, and other facts in 
the course of the trial, together with others of 
which a judicial notice could be taken, it is my 
opinion so far as the political defendants are con¬ 
cerned sufficient crimes under Soviet Law. among 
those charged in the indictment were established 
by the proof and beyond a reasonable doubt to jus¬ 
tify the verdict of guilty of treason.The 

opinion of those diplomats who attended the trial 
most regularly was general that, the case had estab¬ 
lished the fact that there was a formidable politi¬ 
cal opposition and an exceedingly serious plot. . 

(Mission to Moscow , p. 179). 
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Davies says, “ None of us in Russia in 1937 and 
1933 were thinking in terms of ‘Fifth Column’ activi¬ 
ties” At the time he, in common with others had 
interpreted these trials as a * clash of personalities 
and policies’, between Stalin and Trotsky. But already 
the Yrjclkischer Beohachter. the Nazi mouthpiece, was 
describing Trotsky as ‘ the greatest revolutionary of our 
times.' 

Davies awoke to this significance of the trials after 
Hitler attacked the Soviet Union and there was no Fifth 
Column activity in the Soviet Union. It was then that 
he i'-studied his diary and came to the conclusion 
that: 

** The story which was unfolded in these trials 
disclosed a record of Fifth Columnist and subver¬ 
sive activities in Russia under a conspiracy agree¬ 
ment with the German and Japanese Governments 
that were amazing. . . . There were no Fifth 
Columnists in Russia in 1941—they had shot them. 
The purge had cleansed the country and rid it of 
them. (Mission to Moscow, pp. 181 & 184). 

This is the opinion of an honest man. who is pre- 
par:*:.! to re-lcarn and re-evaiuaU: his experience. But 
not the lackeys cl tlm capitalists. The Citrines, the 
Attlees eu\. whose main job is to light socialism with 
socialist phrases, screamed as Minoo Masani does here 
that Stalin the blood-thirsty dictator was bumping ofV 
those who had the courage to disagree with him ! 

I have now ended tins grim record of treachery, ol 
traitors to the Socialist Power, of the activities of the 
enemies of socialism, and shown how the sword ol 
Soviet justice swiftly descended on them. These trials 
as we have seen are not a mere collection ci unfortu¬ 
nate accidents but one continuous chain, one long class 
battle fought; on every field, fought in different forms. 
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with different weapons but deciding the one vita] 
issue: shall socialism stand or shall it be destroyed ? 

These trials were not the outcome of personal 
jealousies merely, though Trotsky and his follower.'; 
were undoubtedly impelled by a thirst for personal 
power and for individual glory. Conflict of person¬ 
alities undoubtedly has some part in all this, but to 
understand it only as this., is to fail to see the essence 
of the struggle. It was essentially a clash between 
two forces, the forces of the people and the forces of 
the exploiters. The dying classes and their represen¬ 
tatives were desperately trying to destroy the new. 
This is also the essence of Fascism and it is not sur¬ 
prising therefore that all the different trends which 
were opposed to the real political movement of the mil¬ 
lions towards socialism, finally came together in the 
camp of Fascism. 

I cannot sum up the significance of the Moscow 
Trials better than by saying that while the Munich Pact 
was a diplomatic victory for Hitler, the Moscow Trials 
were a series of legal defeats sustained by Hitler at 
the hands of the Soviet people’s power. 
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“We must administer justice ourselves. Every 
single citizen must take part in the courts and in 
the administration of the country. And for us it 
is important to draw every single man and woman 
into the work of administering the State. That 
is a task of gigantic difficulty. But socialism can¬ 
not be inaugurated by a minority—by the Party. 
It can be inaugurated by tens of millions, when 
they have learnt to do everything themselves,”— 
(Lenin, 1918.) 

We have seen how broad and humane is lhe 
Soviet’s attitude to crime and the offender, we shall 
now see how it is able to implement this attitude in 
practice, by studying the nature and composition of the 
Soviet courts, which administer justice. 

Long ago, as soon as the Soviet Power came into 
being, Lenin very clearly pointed out the central fea¬ 
ture that distinguished the Soviet courts from the 
courts in other countries. He said that the Socialist 
Revolution : 

“ In place of the old court, has begun to create 
a new people’s court, or to put it more correctly, a 
Soviet court, built up on the principle of the parti¬ 
cipation of the toilers and the exploited classes, and 
only of these classes, in the administration of the 
State.” 

There are 27,000 people’s courts in the Soviet Union, 
one court to every 6,000 inhabitants. Above these 
courts are the regional courts and above them again 
is the Supreme Court of each Republic. And the 
highest judicial tribunal in the land is the Supreme 
Court of the U.S.S.R. The regional and Supreme courts 
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have both appellate? and original jurisdiction over 
important cases. 

The Supreme Court of the U.S.S.K. tries criminal 
cases of exceptional importance, such as those involv¬ 
ing a member of the Central Executive Committee. It 
also tries disputes (which may arise,) between consti¬ 
tuent Republics. By a decree of June 10. 1934, cases of 
iog.h treason, espionage, terrorism, causing explosions, 
a'*.sor. and other forms of seditious sabotage are triable 
by the Supreme Court of the U.S.S.R. 

There 11 are also courts known as “ Comrades' 
Courts " which exist in every factory and block of 
buddings. They deal with matters concerning social 
behaviour of the workers and people, and deal with 
drunkenness, cussedness or lateness at work, etc. All 
toe persons present are encouraged to take part in the 
discussion and they play a very important rule in rous¬ 
ing .•'■■•rial conscience and correcting unsocial behaviour 
by die dive criticism and censure. These courts have 
no power to imprison and their usual sentence is a 
public rebuke. 

The Soviet attitude towards courts of justice is 
thai. •: hey exercise an educative mduence on those sec¬ 
tion: of (he population which are still lagging behind. 
.v> i^nin said, ** Courts are a means of education for 
discipline.” The court; is not bound by any formal 
rules of evidence which accounts for the fact that 
though Art. Ill of the Constitution guarantees to every 
accused legal representation, many defendants waive 
the -ight. 

Dudley Collard describes the atmosphere in a 
Soviet court thus : 

In general the observer is struck by the 
i-hsence of formality and the atmosphere of friend¬ 
liness towards the accused. There is a noticeable 
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desire on the part of court and prosecution alike 
to help a criminal to reform himself, and in such 
an atmosphere it is not surprising that very few 
technical defences are put up or persisted in by 
defendants who are really guilty. It is not uncom¬ 
mon for the defendant himself to suggest the most 
appropriate treatment for him. Many applications, 
for instance, are made by criminals to be sent to a 
labour colony such as Bolshevo. 

“ One is reminded of nothing so much as a 
trade union branch sitting in judgement on one of 
its members for some breach of trade union rules. 
There is the same patient investigation of the facts, 
the same deep understanding of the accused's 
environment, the same consideration of his history 
and character, and the same attentive interest taken 
by everyone present. 

“That Soviet courts are one with the Soviet 
people can, indeed, most clearly be seen from the 
keen and almost proprietory interest shown in each 
case by the public present, who obviously feel 
themselves to be members of the society whose 
representatives are sitting in judgement. Some¬ 
times a member of the public will intervene with 
a remark or a suggestion, and is never rebuked 
for doing so. I have heard ‘ Speak up, Comrade 
Judge ! 7 come from the back of the court, where¬ 
upon the Judge apologised and raised his voice (I 
cannot, however, recommend a similar exhorta¬ 
tion, however urgently required from the public 
gallery, say, at the Old Bailey).” 

(Soviet Justice, p. 22.) 


Elected Judges . 

All courts consist of three judges and there is no 
jury. In all courts when exercising original jurisdic¬ 
tion, only one out of the three judges is a professional, 
that is one who has taken training in law, the other two 
are laymen. The two lay judges can outvote the profes¬ 
sional judge on all questions. The principle of people’s 
Z.8 



1|4 LAW AND JUSTICE IN USSR 

participation in the administration of justice is fully 
realised. 

I shall at this stage pause to show you the contrast 
between India and the Soviet Union. We have in India 
two kinds of trials, in which people are allowed to 
participate, a trial by jury and a trial with assessors. 

The assessors have no voice in shaping the decision 
of the court. Even if all assessors are unanimous the 
judge may reject their opinions. 

In jury trials also all courts except the High Court 
arc free to disagree with the unanimous verdict of the 
jury. 

In the High Court the jury consists of 9 persons 
but the judge can disregard even a majority of 8 to 1. 
It is only when all the nine are unanimous that the 
judge is bound by the verdict of the jury. In no case 
have the jurors or assessors any voice in the decision oi 
what are called questions of law. 

I shall add that in the case of the jury a high pro* 
perty qualification exists which is higher for a special 
jury which tries important cases. Lastly, the vast 
majority of cases are tried by single magistrates wiio 
are appointed by the Government. 

Contrast this with the wide participation with full 
powers by the people as judges in the Soviet Union. 
All the judges are elected, the professional ones serv¬ 
ing for 3 years (people’s courts) or five years (higher 
courts). The qualifications for election are simple. The 
judge must possess the franchise and have had at least 
2 years’ experience of some social or political work. 

There are no less than a million of these judges in 
l he Soviet Union, 22,000 in Moscow alone. 

The social composition of the judges is 50% 
workers, 35% peasants and 15% Red Army men. 20% 
of them are women (The first woman with a magis- 
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trate's full powers in India, is the Magistrate of the' 
Children's Court in Bombay, a post only given a few 
months back). 

The Stalin Constitution and the law on courts of 
1938, had prescribed that all judges were to be directly 
elected by the citizens on the basis of universal suffrage 
and secret ballot. Prior to this the judges used to be 
elected indirectly, i.e. by the toilers’ Soviets. Due 
to the war conditions the direct elections have been 
postponed and it was the new Soviets which were elect¬ 
ed under the Stalin Constitution that elected the judges 
who function today in the Soviet Union. 

The independence of judges is guaranteed by Art. 
17 of the law on courts which says : Recall of judges 

from their functions and of people’s assessors from 
their duties is admissible only upon a decision taken 
by the electors, or upon a verdict passed after trial by 
a color/* This makes the peoples will the paramount 
factor for the eligibility of a judge. 

Even though during the war period direct election 
by the citizens is postponed their control over the 
judges continues unimpaired. 

The People’s Commissariat of Justice by a decree 
dated June 17, 1938 has made it incumbent on every 
people’s judge to report on the work of the courts to 
the people at large in factory halls, in collective farms, 
in municipal and private dwellings. This duty of re¬ 
porting to the people is a high moral duty on the judge, 
and he has to place before the people his work and 
listen to the criticisms of the people. The People’s 
Commissariat of Justice has also directed that courts 
that exercise control over activities of people’s courts 
should study the material and reports of such meet¬ 
ings and correct such errors as have been exposed by* 
the discussions. 
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This is necessary in order to prevent bureau eratisa- 
tion, in order to make judges always remember that 
they are not some superior kind of beings but must 
correct themselves and learn from the criticism of the 
people. 

As Stalin said “ testing people ” is absolutely neces¬ 
sary for improvement but it is not only those below 
that need to be tested. He said : “ Testing from above 
is evidently needed, as an effective method of testing 
both the people and the fulfilling of purposes—but this 
alone does not cover the whole field : there is yet 
another kind of test, the test from beneath, when the 
masses test their leaders, when they point out their 
errors and show the road for correcting them/' 

The judges in the Soviet Union are truly of the 
people, are elected by the people, corrected by the 
people and if they prove incorrigible arc recalled by 
the people. 

The. people’s courts in which laymen predominate 
as judges are courts of first instance in both civil and 
criminal matters. Though these courts also hear 
charges of petty thieving, drunkenness, etc., their 
jurisdiction is as wide as the Session and High Courts 
in India. Their jurisdiction extends to all civil matters 
without any pecuniary limit whatever except suits be¬ 
tween the State and other public organisations. Crimi¬ 
nal jurisdiction extends to : 

1. Offences against life, health, liberty or reputa¬ 
tion of citizens such as murder, grievous hurt, procur¬ 
ing illegal abortions, wrongful confinement, rape, 
defamation, etc. 

2. Offences against porperty—theft, cheating, ex¬ 
tortion, etc. 

3. Violation of administrative regulations, such as 
breach of electoral law, non-payment of taxes, refusal 
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to comply with rules for delivering quotas to State, 
evasion of compulsory military service, etc. 

This broad jurisdiction of the people’s courts, the 
absence of a number of intermediate courts between 
them and the Supreme Court while avoiding a* multi¬ 
plicity of appeals gives the common people who parti¬ 
cipate in the administration of justice a wide 
experience. 

The number of people's courts in each Union and 
Autonomous Republic is fixed by the Council of 
People's Commissars of the Republics concerned on the 
advice of the People’s Commissar of Justice of the 
U.S.S.R. 

The courts of Autonomous Regions, Territories, 
Regions and Areas are similar to the Supreme Courts 
of Autonomous Republics and have a similar original 
and appellate jurisdiction though over a smaller area. 

The Supreme Court of each Union Republic in 
addition to hearing of cases and appeals supervises 
the activities of other judicial organs in the Republic. 

These Supreme Courts of Union or Autonomous 
Republics have each a President, Vice-President and 
members. These Courts function through a court col¬ 
legium for civil and another for criminal cases. Ex¬ 
cept when hearing appeals or protests against decisions 
of courts within its jurisdiction, each collegium con¬ 
sists of a judge and two people’s assessors. 

In addition to these, there are special courts. Under, 
this head come Military Tribunals, Railway Collegium. 
Water Transport Collegium, etc. Military Tribunals in 
the Soviet Union are not like the Courts Martial. The 
judges to these courts are elected in the same way as 
those to the Supreme Courts. The Military Tribunals 
are held in military areas, at fronts and in maritime 
fleets and in armies, army corps and other military 
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units and institutions. They deal with military offences 
and therefore it was necessary to have a thorough con¬ 
tact between them so as to understand properly the 
problems that arise. 

These special courts like all other courts in the 
Soviet Union consist of a judge and two people's asses¬ 
sors except where the law provides that all three must 
be professional judges. In this way military justice is 
brought under the control and supervision of the civi¬ 
lian population because it is the toilers’ Soviets that 
elect the assessors. It is only during the war that the 
assessors are elected by army divisions. 

In April 1943, the Supreme Soviet issued a decree 
proclaiming a state of emergency on all Soviet railway 
lines and providing that all offences committed in re¬ 
lation to railway transport shall be examined by mili¬ 
tary railway tribunals in accordance with war-time 
laws. A decree promulgated on June 22, 1941. when 
Hitler attacked the Soviet Union, made all crimes 
against defence, public order and state security triable 
by military collegiums. 

The highest judicial organ of the U.S.S.R. is the 
Supreme Court of the U.S.S.R. Judges to this court are 
elected for a period of 5 years by the Supreme Soviet, 
i.e. a joint session of the Soviet of the Union and the 
Soviet of Nationalities. The panels of people’s asses¬ 
sors are also chosen by the Soviet. It functions through 
five collegiums one each for criminal, civil, military, 
railway and water transport cases. 

Appeals in the Soviet Union differ from appeals in 
■our country. The appellate courts as a rule merely 
reverse the verdict of the lower court without modify¬ 
ing it. The appeal court decides whether in law or in 
fact there has been a miscarriage of justice. It confirms 
or quashes the sentence and orders a re-trial. The 



PEOPLE'S JUSTICE 


m 


appeal court does not substitute its appreciation of the 
testimony for that of the lower court, nor does it 
evaluate the degree of credibility of witnesses etc. 
The principle is that in the absence of witnesses etc., 
the appeal court merely by going through the record 
cannot in reality do so. That is why the Soviet appel¬ 
late courts do not substitute their own sentence for that 
of the lower court as often happens in India. 

The verdict of the lower court is reversed if the 
order and forms of procedure have been grossly in¬ 
fringed so as to result in an unjust sentence, if proce¬ 
dural or other laws have been violated so as to bring 
about an inadequate punishment and especially if the 
sentence is pronounced upon an act which does not con¬ 
stitute an offence at all. 

As an appellate court, the Supreme Soviet of the 
Union differs from the Supreme Courts of the Republics 
m that it hears appeals only from the decision of the 
special courts. The only method by which decisions 
of other courts can be brought before it is by £ protest * 
i.e. a procedure by which the Procurator ol the 
U.S.S.R. or the President of the Supreme Court brings 
up a case for review. Appeals from special courts are 
made to the appropriate collegium. The Union Pro¬ 
curator and the President of the Supreme Court of the 
U.S.S.R. have the right to demand the record of any 
case from any court in order to have cases reviewed 
where necessary. 

Except in cases of appeal or review each collegium 
of the Supreme Court consists of a member of the court 
and two people’s assessors except that certain grave 
offences which come up before the Military Collegium 
are to be tried only by members of the court i.e. 
trained professional judges. The Moscow Trials of the 
traitors in 1936 and 1937 were thus heard by the Mili- 
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tary Collegium. 

Plenary or full bench meetings of the Supreme 
Court of the U.S.S.R. meet for 

(1) Hearing protests against decisions of its col- 
legiums 

(2) Giving instructions and guidance on questions 
of judicial practice in the light of judicial decisions exa¬ 
mined by the Supreme Court. 

The President of the Supreme Court has the right 
to preside over any case before any collegium. In the 
full bench considerations both the Procurator of the 
U.S.S.R. and the People’s Commissar of Justice of the 
U.S.S.R. take part. Such plenary sittings are held fre¬ 
quently, at least once every two months. 

As we have seen, the Procurator of the U.S.S.R. is 
appointed by the Supreme Soviet of the U.S.S.R. for 
a period of 7 years. He appoints the Procurators of 
the Union and Autonomous Republics, and Territories. 
These Procurators in turn appoint the Procurators of 
Regions, Areas and cities within their boundaries. As 
Prof. Laski observes, this department “has developed 
into the watchdog of the public.” The Procurator’s 
department supervises the strict execution of the law 
by the citizens and the officials, it takes up questions 
of reform of law in consultation with trade unions, 
collective farms, etc.; it supervises the work of judges 
and the prison administration, it watches trials, 
intervenes in them where public interest requires 
it and also moves to reopen cases if justice demands it. 

The People’s Commissariat of Justice is the Min¬ 
istry of Justice and is found both as an All-Union Com¬ 
missariat and a number of Union-Republic Commis¬ 
sariats. The All-Union Ministry carries out its duties 
in the Republics in conjunction with the local People’s 
Commissariats. 
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The People’s Commissar of Justice who represents 
the legal system in the ruling organs of State has the 
political responsibility of functioning the legal 
machinery. 

The Commissariat of Justice is charged with the 
following duties : 

1. The provision of legal education for students, 
judges, practitioners and training of new forces ; 

2. General supervision of judicial practice and 
working of the courts; 

3. General supervision and guidance of the legal 
profession and its etiquette ; 

4. Organising elections of judges and assessors; 

5. Provision of legal literature, codes, etc., requir¬ 
ed by the courts and educational institutions ; 

6. Instituting review of cases (in conjunction with 
the Procurator’s department and the Supreme Court) ; 

7. Appointment of court deputies to each court to 
execute the judgements of orders and sentences passed 
by the courts. 

The judicial system also reveals a mass motion and 
wide participation by millions of common men and 
women, the eternal vigilance of so many public autho¬ 
rities through review and protests and the constant 
urge to improve, simplify and popularise the law. 

That the common people provide the judges, is 
further sharply illustrated by the fact that the Chief 
Justice of Moscow was a baker’s assistant before the 
Revolution. 

This wide participation of the people in the admin¬ 
istration of justice, the absence of complicated rules 
of procedure, the friendly atmosphere in the court, the 
election of judges for short periods, ensures that the 
Soviet court is one with the mass of people, that Soviet 
justice ft really people’s justice. 
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“ A measure of social defence must not have as 
its object the causing of physical suffering or the 
lowering of human dignity and cannot have retri¬ 
bution or punishment as a motive.” 

(Soviet Criminal Code) 

We have seen that the Soviet attitude towards the cri¬ 
minal is that he is a hang-over, a person who is a victim 
to a force of habit, one who is in the grip of dead ideas. 
The Soviet Criminal Code, therefore, declares : 

“A measure of social defence must not have 
as its object the causing of physical suffering or 
the lowering of human dignity and cannot have 
retribution or punishment as a motive.” 

Because such a treatment will only develop the 
worst side of the prisoner, it would as our prisons do, 
““ straw the wheat and save the chaff,” knock out the 
fine qualities that may exist submerged in the prisoner 
and leave the worst anti-social ones in complete 
dominance. 

A Contrast Willi India 

Let me pause for a moment to describe conditions 
in Indian prisons. The moment a convict is to be taken, 
you have the fetters and the handcuffs. The moment 
he reaches the prison, he is compelled to squat, resting 
only on his feet, holding each toe in the corresponding 
hand. He must keep looking down at the ground all 
the time. 

As soon as the preliminary papers are signed, he 
is given a jail suit, a striped abomination, coarfee, a size 
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too large or too small* consisting of a cross between 
a shirt and a kurta, and a nether garment which is 
neither half nor long pants. The next morning the jail 
barber comes along and shaves off the prisoner. Every¬ 
thing is done to make the prisoner look ridiculous. 
From then on the convicts arc all herded together. 
There is a parade for everyone of the necessary junc¬ 
tions. All the time he is under the grim, stern eye of 
the prison policeman and the convict warder. Work 
is considered a degrading thing or a punishment, for 
the distinction between rigorous and simple imprison¬ 
ment is mainly one between work and no work. The 
prison administration looks upon the convicts as danger¬ 
ous animals, in whom fear and terror must be moused, 
so that they might behave themselves, that is obey 
orders and keep quiet. No attempt is made to c ducate 
the prisoners, though each jail proudly displays a 
library containing a few worthless books, which no one 
leads. 

Some of the recently built prisons are ventilated but 
the majority are dark and gloomy. Punishment con¬ 
sists of solitary confinement, and whipping, not to talk 
of refinements which individual jail superintendents 
devise. 

There was one case in the Sabarmati Jail, of a 
superintendent who caused jaggery to be smeared on 
the bare body of a convict and then tied him up to a 
tree infested with ants. 

There was another case which 1 know of personally 
in the Nasik Jail in 1930, when a prisoner was given 
solitary confinement, stripped of his clothes and 
and throughout the night the policeman on duty threw 
buckets of water into the cell and over the convict. 
It was the month of December and bitterly cold. The 
convict was clinging to the bars of the high-placed 
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window and screaming his protest against this brutal 
treatment. 

Such are prison conditions in India. There has 
been a distinct change in the treatment of prisoners 
since the Congress ministries came into office. Political 
prisoners are always treated comparatively better. But 
the basic attitude to the criminal remains the same, 
which only knocks out what little humanity is left in 
the man and makes him a more hardened, dangerous 
animal. 

Productive Work as Corrective 

The Soviet prisons on the other hand work not to 
lessen but raise human dignity, arouse healthy social 
habits and develop pride in work, and desire for a 
better life among the prisoners. 

Based on the conception not primarily of punish¬ 
ing but of correcting and re-making prisoners, the 
Soviet prison administration aims at re-educating every 
prisoner to be a useful worker. The first step is not 
to make him feel different from other people. So pri¬ 
soners in the Soviet Union, wear their clothes, are not 
fettered and barred, are allowed to smoke, can speak 
freely, sing or play on musical instruments as they 
choose. Solitary confinement does not exist in the 
Soviet Union, for above all things it destroys the very 
social sense that is sought to be developed. The 
prisoner is always with his comrades and in fact is 
scarcely left alone. 

Most prisons in the Soviet Union are open prisons, 
that is. they are colonies and the prisoners can run away 
if they choose, but very few do so, because in such 
cases they will be sent to the closed prisons. 

How then do the Soviet prisons correct prisoners, 
re-educate them ? The answer is in work, productive 
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and collective work. We have seen that people are not 
sent to prisons to be punished, but corrected, so since 
some time is necessary for this process of correction 
there are in the U.S.S.R. no prison sentences of less 
than one year. And since long periods of detention 
restrict an individual’s activity, the maximum sentence 
is one of 10 years which the prisoner can shorten con¬ 
siderably by good work and reformed behaviour. This 
he can by doing 2 days’ work which is considered equi¬ 
valent to 3 days’ detention in the R.S.F.S.R, while in 
the Ukraine and White Russia one good day’s work 
counts as 3 days’ detention. The result is that in the 
Soviet Union, a prisoner rarely serves the whole of 
his time. Life sentences do not exist. 

Secondly there is no unpaid labour in the prisons 
of Soviet Russia. The prisoner gets 20 to 50'< of the 
wages of a free-worker of which two-thirds are paid 
to him straightaway and one-third credited to his 
account to be handed to him on his release. 

There are schools in every prison and a whole net¬ 
work of working associations which give the prisoner 
opportunities for further development. There are in 
some of the colonies six-month courses in which prison¬ 
ers train to be tractor drivers, cattle breeders, bee 
keepers, poultry farmers and gardeners. Again several 
thousand prisoners attend poly technical schools. Lenka 
Von Koerber, a German woman who visited several 
Soviet prisons in 1932-33 writes : 

“ The following figures given me at the People’s 
Commissariat of Justice show how the numbers of 
prisoners in the professional schools have increased. \ 
According to them, 77,000 prisoners in the R.S.F. 
S.R. were pupils in polytechnic classes in 1931. Of 
these about 6,500 finished the course in six to 
eighteen months. At the end of 1932 more than 
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10,000 further prisoners would be turned out 
qualified workers.” 

(Soviet Russia Fights Crime , p. 11.) 

Quite a number of the prisoners who have reform¬ 
ed and become technicians are free to go but elect to 
stay. Here is the case of one Emil Petrovitch who left 
home- when young, one of the big army of vagabonds 
and waifs, called Besprisurni. who ran wild on Soviet 
territory (immediately after Civil War and famine) 
thieving* murdering, etc. He was drafted into a gang 
of bank-forgers. He was sentenced to 10 years’ impri¬ 
sonment in 1925 when he was 18. At twenty the Bol- 
sc he vo Commission found him and took him into that 
colony. Lenka Von Koerber who met him in 1938 
writes : 


“How long do members stay here?” I asked 
“ Do you mean how long shall I stay ? Many 
of us stay for good. We have a wide field of acti¬ 
vity and want to help other * incorrigibles I am 
an engineer. I was trained in the community 
(Bolschevo) technical school, and I want the com¬ 
munity to have the benefit of my work. Every 
member stays from two to three years. It takes 
that time to learn a trade and to get on a firm foot¬ 
ing again. Today I am a free man. My sentence has 
been wiped out. But it is no easy matter. One is 
discharged at the end of three years, but the stigma 
of having been in prison remains. A year or two 
after dismissal, the community applies to the gov¬ 
ernment to have the sentences removed from the 
records.” He added proudly “ Now I am a mem¬ 
ber of the trade union.” 

(Soviet Russia Fights Crime, p. 108) 

The author says that in the colony, this man had 
a flat in which he, his wife (a worker in the textile 
factory) and his little daughter lived. 

The vigilant manner in which the Soviet prison 
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administration assists in building the prisoner’s dig¬ 
nity and avoids inflicting any harm to it is seen in the 
case of a medical specialist who was sentenced to death 
in the Ramzin Case I have referred to in Chapter VII. 
Lenka Von Koerber met him in the Saporosche Prison 
Colony. He was a doctor in the hospital. 

Said the Prison official to her : 

He was one of the accused in the big Ramzin 
Case two years ago. He was sentenced to death 
but was pardoned and condemned to 10 years’ im¬ 
prisonment.” 

“ I asked him (the doctor) : ' Isn't it disagree¬ 
able for you to have to sleep in a huge dormitory 
with so many prisoners ?' 

‘ I have never been asked to do so ’ he answer¬ 
ed. 4 My wife is here, too, and we have our own 
small flat.’ 

Soon after this I heard that he had been call¬ 
ed to attend a patient outside the colony. It is by 
this kind of treatment that former enemies of the 
Soviet are made loyal citizens.” 

(Soviet Russia Fights Crime , p. 24.) 

Characteristic of the new power that came into 
existence was a decree passed as early as 1918, by the 
Soviet Government arranging for self-administration 
by the prisoners themselves. Prison officials should not 
rule over the prisoners, but allow the prisoners to col¬ 
lectively arrange and administer the affairs of the 
colony. The aim being to develop in the prisoners a 
sense of social responsibility, it was necessary that they 
should be trained by being given responsibility. The 
result is that the many-sided activity of the prisoners is 
arranged, co-ordinated and conducted by the prisoners 
themselves. 

An almost incredible network of self-administered 
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organisations exists. The administration is in the 
hands of a culture commission which is elected 
for 6 months by a general assembly of prisoners. 
This commission finds out the number of illiter¬ 
ates and divides them into classes. In every 
prison there are school periods for the illiterate, 
higher courses for the more advanced and technical 
courses for the various workers in the factory. In the 
Urals a considerable number of carpenters are trained. 
In Moscow special workers skilled in weaving and 
metal-work are turned out. There are many and 
varied possibilities for work and when their time is up 
these trained experts travel round the country 
demonstrating. 

In addition there are political groups. Close to the 
Krujukova railway station is an open prison where 
the inmates do brick-making. There is no locking of 
prisoners, no distinguishing dress. There were over 
3,600 prisoners and only 12 supervisors and the official 
in charge said that they “ hoped next year to manage 
only with four.” Asked how he expected to be able 
to do it, the manager said : 

“ By political working. We have a cell for poli¬ 
tical education, consisting of an instructor, three 
free assistants and sixteen prisoners. Every new¬ 
comer is carefully instructed. It is made clear to 
him that it is in his own interest to work well, as 
by so doing he shortens his sentence and at the 
same time contributes to the improvement of our 
living conditions. * This can only be effected if all 
work and all are conscious of their duty.” 

(Ibid, p. 188.) 

A wall-newspaper in the Sokolniki Prison, Sep¬ 
tember 1932 contained this article by one of the pri¬ 
soners demanding political circles : 
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u Where are the circles ? 

What has happened to the circle for practical 
politics? What is Comrade Bergstrom doixvg? 
And wby is there no instructor ? The whole oi 
August has gone by and none of the courses have 
begun. Work must be stimulated. Many want to 
study, but we need an organiser who will conduct 
this work with enthusiasm." (Ibid. p. 231.) 

And in Nishni Tura, a prison for hardened crimi¬ 
nate, the following slogan was prominently displayed : 

“ In order to improve oneself and become use¬ 
ful to society one must get accustomed to enjoying 
and respecting work ; one must cultivate orderly 
habits and raise one's political and cultural level.” 

(Ibid. p. 40.) 

By arousing in the prisoners the desire to become 
normal useful citizens, and providing opportunities to 
them to develop themselves the re-making of the pri¬ 
soners proceeds apace. 

So also a large and varied field of cultural activi¬ 
ties is provided ; music, drama, literature—everything 
is available to the prisoners. In every prison there is 
a dramatic circle which gives performances every 
fortnight. This wide range of incessant physical and 
mental labour prevents that black despair often seen 
in prisoners in our jails, who are in for long periods, 
forced to do some work- without any attempt to train 
them into useful citizens of society. 

But by far the most significant proof of how the 
self-administration of prisoners works is the comrades- 
courts of justice in Soviet prisons. What is a comrades' 
court in a prison ? It is a court in which judge, assist¬ 
ant judge, public prosecutor, and counsel for the de¬ 
fence are all chosen by a general meeting of the pri¬ 
soners, out of their own ranks. 
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The prisoners have therefore faith in their court 
and most of them readily accept its finding. All 
offences against prison rules, and also more serious 
matters such as theft and assault are brought before 
the comrades’ courts of justice. All decisions of these 
courts must be approved by the head of the institu¬ 
tion but they are very rarely questioned. 

The majority of the accused are greatly impressed 
by the open trial. There are of course a few who art' 
either very indifferent or insolent in their attitude to 
the court. But a sympathetic advocate and a mild sen¬ 
tence have considerable effect in changing such an 
attitude. 

A Trial 

A typical trial is the following. 

In one of the prisons at Sokolniki a prisoner had 
written his name on someone else’s work in the 
factory so as to claim more pay. Questioned by the 
judge as to why he does not take interest in educating 
himself he silently replied : 

“ Why should I learn arithmetic ? I don’t need 
it for stealing.” 

The Public Prosecutor, also a prisoner, after point¬ 
ing out that it was a great thing that the prisoners did 
not merely serve their time but that they were able to 
turn it to some account, said : 

“We all know that from 6 a.m. to 11 p.m. we 
have no guards at all. Therefore we must keep order 
ourselves, to prove that we really do not need 
guarding.” 

The Counsel for defence said: 

“ When the accused tells us that after his re¬ 
lease he will continue to steal, it is an accusation 
against us all. We have not taken sufficient trouble 
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with him. We have not tried to influence him, to 
convince him that it is in his own interest to im¬ 
prove himself. Certainly he has been convicted 
nine times for prison offences, but all these only 
prove our indifference.” 

“ I watched the accused during the speech for the 
prosecution” says Lenka Von Koerber. “He com¬ 
pletely lost his sullen manner, perhaps tor the first 
time in his life he felt that a genuine friendly attempt 
was being made to help him ” (Ibid, p. 52.) 

By such co-operative, collective criticism the lag¬ 
gards, the socially inert, the arrogant are all helped to 
correct themselves so that they might leave prison as 
soon as possible as free* useful citizens of socialist 
society. 

In addition to all these it must be noted that in 
several prisons, men and women prisoners work to¬ 
gether, take part in cultural activities. In these mixed 
prisons, the inmates learn how to behave towards their 
comrades, and here again the method is to trust them, 
to awaken a sense of responsibility in them. 

In men’s prisons the women officials move freely 
with the prisoners, act with them in dramas and parti¬ 
cipate in cultural activities of the prisoners. Lenka 
Von Koerber, asked one of the officials if this ever led 
to any unpleasant incidents. “No, never,” was the 
answer, “ Our prisoners are used to being trusted. The 
women officials always rehearse alone with them. That 
is quite natural.” 

We have seen how prisoners’ self-administration 
is a form of collective training, a collective education 
to develop proper relations among prisoners, proper 
attitude towards fellow men. But what is the method 
by which the prison officials are checked from behav¬ 
ing rudely or improperly towards prisoners ? 
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This is ensured by the wall-newspapers which, 
play an important role in every prison. They are the 
mouth-pieces of the prisoners. They do not have to 
stomach their grievances, to swallow insults by officials 
and lapse into a black mood of despair and sullenness 
as in our jails. They can express whatever fault they 
find with the officials, the factory and their comrades. 
They are subject only to the censorship of the editorial 
board of the wall-newspaper, which is elected by the 
prisoners from among themselves. 

If no notice is taken of these criticisms, they ap¬ 
pear again in the next issue in stronger form. In most 
cases they are taken seriously because the People’s 
Commissariat of Justice enquires into these matters 
and takes a severe attitude towards officials who ignore 
legitimate criticism expressed in the wall-newspapers 
I will give a typical example. The granting of leave 
and fixing remissions for work done is decided by a 
committee of inspection whose task it is to superin¬ 
tend the prison governor and his administration. The 
committee consists of 3 representatives of the public 
generally a people’s judge and two representatives of 
the trade unions and three officials. There are seldom 
more than 2 officials present, so that the final decision 
is always with the people’s representatives. 

At a meeting in a prison in the Urals, a promin¬ 
ent prison official took the chair in the absence of the 
people’s judge and did not behave quite as he should. 

Prompt came the criticism in the prison wall- 
newspaper, Speed and Quality : 

“ The Committee of Inspection held a meeting 
on August 1. In the absence of the People’s Judge, 
a representative of the management took his place. 
He immediately proved that he was politically ig¬ 
norant, for he answered every prisoner in a dicta- 
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torial tone and treated the shock-brigadier most 
inconsiderately. For instance, Padierin, the best 
brigadier, who has systematically achieved more 
than the norm in the building of the school, was 
to be released before his time. The wall-news- 
paper of the prison management called attention to 
Padierin’s work and wrote that other brigadiers 
should follow his example. But the representa¬ 
tive of the management had no idea of the poli¬ 
tical significance of this early release and ignored 
the voice of the press. He treated the requests 
of the employees without sympathy. He told one 
prisoner who was working as an employee that he 
was a bureaucrat and refused his request. 

“ This wrongful treatment of the prisoners has 
lessened the political significance of the Nablud- 
kom (Committee of Inspection) and the prisoners’ 
enthusiasm for their work. This manner of con¬ 
ducting the Nabludkom is not only bad but also 
harmful. This matter must be put right without 
fail.” (Ibid. p. 66.) 

Can we conceive of a prisoner in India being 
allowed to criticise the attitude of jail officials, let alone 
the severe tone in which the above criticism is written. 

A prison official says : 

“Now we cannot imagine how it would be 
without this criticism in the wall-newspaper. It is 
definitely necessary to keep our own faults and 
those of others before our eyes. We cannot imagine 
that it is possible in other countries to work with¬ 
out a wall-newspaper.” (Ibid, p. 67.) 

I shall cite one more illustration of the caustic, 
unafraid criticisms made by prisoners in their wall- 
newspapers. This one is from Sokolniki prison and is 
as follows : 
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“ THE CONSULTING ROOM 
IS CLOSED 

“ The optician’s consulting-room is supposed to 
exist for the treatment of those suffering with 
their eyes, but actually the door is locked and the 
Doctor is away. When he returns it is impossible 
to see him, because a queue of patients waits out¬ 
side the door. When one’s turn finally comes the 
following is his usual prescription : ‘ I have no 

time and I am so tired. Come again to-morrow.’ 
Which means : ‘ Come when I am not here.’ Such 
treatment is very bad. The Chief Doctor must 
look into this matter. 

‘ Timoschenko ’ ” 

(I bid, p. 236.) 

I have given these extracts at length to show that 
the right to edit a wall-newspaper given to the pri¬ 
soners is not a mere eye-wash, does not exist merely 
to compel prisoners to praise the officials, but is a real 
right which the prisoners use always with great effect. 
Nothing escapes this all-seeing, collective eye. this 
wall-newspaper of the prisoners. If any jail official 
neglects to correct himself, the Committee of Inspec¬ 
tion, all the superior officials and ultimately the Peo¬ 
ple’s Commissariat of Justice enquire into the matter. 

Thus the whole prison administration is intended 
not only to correct the prisoners but the administrators 
themselves. The educator is himself educated. 

Up to now we have been studying the conditions 
of life and work, the collective efforts and self-admin¬ 
istration of the prisoners. But all these will only make 
the prisoner a better man than what he was. He will 
feel mentally and morally a better person. But this 
is not enough. He is bound to feel an inferiority com¬ 
plex, weighed down as he is by the consciousness that 
he is a prisoner. However good he has become, he will 
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look upon a free man as worlds above him. This is 
not helpful to the complete regeneration of the pri¬ 
soner. It is necessary to make the prisoner realise 
that having turned ft new leaf, having learnt to work 
honestly and hard, his past will not act like a chain 
on his legs. How then does the Soviet Union attempt 
to help the prisoners in this direction ? It is to this 
that I shall now turn. 

Every prison as we have seen has either a factory 
or a farm attached to it. Every prison is therefore a 
producing unit. So in the Five-Year Plan quotas for 
any area, the prison has also its share to fulfil. So 
every prisoner feels that like every other citizen, he 
has also from his own place a good deal to contribute 
to the building of the new society, a vivid idea of 
which he has already got in the new life in the prisons. 
But this is not all. A prison colony is allowed to enter 
into a socialist competition with the nearest factory or 
collective or State farm. In every prison is born a 
shock-brigade which sets before itself the ambition of 
beating the other factory or farm. 

The colony u First of May ” has an agricultural 
farm and produces rye, wheat, vegetables and has also 
a stock farm. 

In competition with several State and collective 
farms this prison won the Red Flag as a distinction 
for its production. The director said to Lenka Von 
Koerber : 

£> For two years now we have had the Red Flag 
as a distinction and no one has won it from us.. .It 
is even more difficult to keep it. You must remem¬ 
ber that our colony was only founded three years 
ago, and in our district there are seven large State 
farms and one hundred and forty co-operative 
farms- which strain every nerve to wrest the Red 
Flag from us. Our prisoners are very ambitious* 
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and they run competitions in their work amongst 
themselves so that we shall not be pushed into the 
background.” 

Hundreds of prisoners competing with several 
State and collective farms for the coveted trophy and 
winning it! What a tremendous change this would 
bring about in the psychology of the prisoner can 
easily be imagined. From regarding himself as one 
who would always be worse than free men, he comes 
to realise that by intelligently exerting his utmost 
capacity for the benefit of socialist society, he can not 
only be equal but become even better than others. 

But competition with free workers is not all. In 
several projects prisoners co-operate with free men in 
construction, such as in the great construction of the 
White Sea Canal, the artificial waterway that connects 
the Baltic to the White Sea. This huge construction 
was undertaken by the Ogpu, the Union State Political 
Administration. You will probably remember that a 
few years back the reactionary press published lies 
about the “ appalling conditions of forced labour ” by 
prisoners in the Soviet Union. It was intended to 
raise a smoke-screen and blind people to the tremen¬ 
dously revolutionary step that the Soviet Union had 
undertaken. Former enemies of the Soviet Power, 
murderers, dacoits, all these prisoners, were given the 
opportunity to work in co-operation with ordinary 
citizens, shoulder to shoulder with them. There was 
nothing to distinguish one from the other. No chains, 
no stripes. Only work would distinguish the better 
man. 

The world-famous Russian writer Maxim Gorkv 
writes of this : 

“ Out of the ranks of law-breakers of 15 years 
there was salvaged, in the colonies and communes 
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of the Ogptu thousands of highly qualified wotVl- 
ers and more than 100 agronomists, engineers, phy¬ 
sicians and technicians. In the bourgeois coun¬ 
tries such a thing is impossible.. .How does the 
process of reconstructing the now socially danger¬ 
ous. but potentially socially useful, people on the 
Baltic White Sea Canal show itself, and what are 
the measures employed ? The non-descript army 
of law-breakers, vandals and enemies are told : It 
is necessary to connect via canal the Baltic and the 

White Seas_All this work will have to be done 

in the shortest possible time. You will receive good 
food, good raiment, good barracks and you will 
have club-quarters and cinemas. The Government 
does not promise you anything beyond that. Your 
own work will prove your worth.... 

“ The army of prospective wrestlers with na¬ 
ture, not being of a homogeneous social origin, 
could not all be of one mood. But it so happens that 
in the Ogpu's correctional camps they teach not 
only reading and writing, but also political wis¬ 
dom. Man is by nature quick-witted and it is very 
seldom that stupidity is conditioned by one’s phy¬ 
sical make-up. More often than not, it is the result 
of bourgeois class violence. Among the thousands 
there are many who at once grasped the import¬ 
ance of such a work for the State, and the physi¬ 
cally healthy were eager to exert themselves. The 
wildly flowing rivers and swamps of Karelia, her 
fields and woods covered with huge boulders—here 
was something to struggle against.” 

(Cited by the Webbs, Soviet Communism 
—2nd Edition, Vol. 2. p. 590). 

Nearly 200,000 people, prisoners and ordinary citi¬ 
zens worked in co-operation and a water-way which, 
could carry ships of considerable tonnage was com¬ 
pleted well within the scheduled time at a cost below 
the estimate. 

At the opening of the White Sea Canal decorations 
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were given to all those who had excelled in zeal and 
work, prisoners as well as other citizens. 

12,484 prisoners had all the remaining part of their 
sentence remitted and provision was made for their 
immediate admission to normal employment, jobs being 
quickly found in one or other of the numerous facto¬ 
ries, etc., in the U.S.S.R. In addition 59.516 prisoners 
had a good part of their sentences remitted. And say 
the Webbs : “ It is pleasant to think that the warmest 
appreciation was officially expressed of the success of 
the GPU not merely in performing a great engineering 
feat, but achieving a triumph in human regeneration.” 

So also was the great dam at Dnieprostroi con¬ 
structed. And this co-operative work is a great correc¬ 
tive. Most prisons have such facilities. And the fol¬ 
lowing from a former murderer, a leader of the cul¬ 
tural department in a prison is typical: 

“ You see, we work together with the free 
labourers in the steel works and earn good money. 
I was a thief and a murderer, and now I am proud 
to be seated next to you as Chairman. Nobody 
working in this colony returns to life a criminal. 
Of these four hundred not one will tell you that 
we have a guard, for actually there is not one here. 
Please tell the world that in our colony prisoners 
are made into new men.” 

(i Soviet Russia Fights Crime, p. 33.) 



X. SOCIALIST ETHICS AND MORALS 


“ Communism has overcome the disintegra¬ 
tion of modern society by pressing forward to 
higher and more complete union of the separated 
parts. 7 ’ 

(Hewlett Johnson , Dean of Canterbury ). 

No discussion on law and justice in the Soviet Union 
would however be complete without a brief study of 
socialist ethics and morals. For while social institu¬ 
tions like law and justice perform the tasks of preser¬ 
vation and correction, ethics and morals perform the 
social conditioning of man to the new society, they 
build the socialist consciousness. 

This is the more necessary because a popular mis¬ 
conception exists that Communists do not believe in 
ethics and morals. We have only to see what ethics 
and morals are to realise how absurd such a belief is. 
The essential condition of human existence is social 
activity to produce and reproduce the means of life. 
As such, interdependence, inter-relations between man 
and man is the inevitable form of human existence. In 
such a social intercourse, a certain number of dos and 
donts must arise. These form the basis of ethics and 
morals. Ethical principles and moral precepts do not fall 
from heaven, they arise from the earth and represent 
the needs of a particular society. It is true that in all 
class societies ethics and morals have been limited 
by the outlook of the ruling class. With a cynicism 
characteristic of a society divided into rulers and ruled, 
haves and have-nots, ethics and morals were intended 
for the classes other than the ruling-class. It is this 
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class nature of ethics and morals that Communists 
expose. They show that there is no such thing as 
natural ethics and absolute morals. But this is not 
to deny that with every mile-stone in human progress, 
there has been a constant progression towards sociai 
•ethics and human morals. 

So out of Soviet society emerges a new ethics and 
.a new morals. The characteristic feature is however 
that even as the Soviet peoples plan their socialist 
economy Soviet society is consciously creating and 
building its morality. 

In the building of this new ethics and morals, the 
Communist Party of the Soviet Union plays a leading 
role. The advanced elements from the workers, peas¬ 
ants and the toiling intelligentsia join the Communist 
Party and dedicate themselves to service of the people, 
to the construction of the new life. 

What do these members of the Party do ? 

I. Constant service of the people. The}' do not 
•constitute themselves into leaders and expect this, that 
or the other to be done for them. They are loyal ser¬ 
vants of the people, and the greater the service they 
render, the more beloved leaders they become. Stalin 
is the supreme example of this. He set out with only 
one aim, to be a true disciple of Lenin, a loyal ser¬ 
vant of the people. Replying to the greetings he re¬ 
ceived from all parts of the world on his 50th birthday, 
Stalin said : 

“ You may have no doubt, Comrades, that I 
am prepared in the future, too, to devote to the 
cause of the working-class, to the cause of the pro¬ 
letarian revolution and world communism, all my 
strength, all my faculties, and if need be, all my 
blood to the very last drop.” 
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This in some measure is the spirit which prompts 
every member of the Party. 

II. Payment of debt to the society. Capitalism 
with its gospel of individualism tends to sever the in- . 
tegral connection between the individual and the 
society that gave him birth. The social responsibi¬ 
lity of individuals tends to be ignored. Artists and 
writers, particularly intellectuals tend to exaggerate 
the individual and pit him against society. 

The members of the Party set before themselves 
the social responsibility as the paramount task. This 
does not mean that the individual is suppressed. The 
payment of debt to the land that gave him birth, to the 
people who gave him strength comes first and foremost. 
By doing this the best elements of the workers, peasants 
and intelligentsia set models which all the people can 
emulate, create in all people the death-defying spirit 
which is clear for all the world to see in the present 
gigantic war that the Soviet people are waging against 
Nazi tyranny. 

III. Building of health and hygienic habits. The 
members of the Party set an example in building a 
healthy body and a healthy mind. 

An anarchistic attitude to sex, and lazy habits, all 
these have to be combated by the compelling force of 
example. Said Lenin : 

“Young people particularly need the joy and 
force of life ; healthy sport, swimming, racing, 
walking, bodily exercises of every kind, and many- 
sided intellectual interests, learning, studying, en¬ 
quiring, as far as possible in common.” 

IV. A healthy attitude to sex-relations. It has been the 
fashion among half-baked radicals to regard sex pro- 
miscuity as a modern attitude. This is nothing but 
an anarchist view, which considers only the individual 
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and his desire for new pleasures as paramount, without 
relation to his social responsibilities. 

Lenin had already in a discussion with the famous 
German woman Communist, Clara Zetkin, defined what 
the Communist attitude to sex is. He said : 

“ Dissoluteness in sexual life is bourgeois, is a 
phenonmenon of decay. The proletariat is a rising 
class. It doesn’t need intoxication as a narcotic 
or a stimulus.... 

“_It needs clarity, clarity and again clarity. 

And so I repeat, no weakening, no waste, no des¬ 
truction of forces. Self-control, self-discipline, not 
slavery not even in love.” 

And he added that Communism will not bring 
ascetism. It seeks to make healthy bodies and healthy 
minds. “Neither monk nor Don Juan” said Lenin. 
And it is by setting an example in healthy sex rela¬ 
tions, in arousing social opinion against promiscuity in 
sex and dissoluteness in personal life that the Com¬ 
munist Party helps to create the new man. 

V. Against personal acquisitiveness. In the Soviet 
Union, as we have seen, there is no limit on the per¬ 
sonal income, no ceiling to personal property. But 
the members of the Communist Party voluntarily im¬ 
pose upon themselves a limit on their personal income. 
This had already been indicated by the Paris Commune 
of 1871, the first workers’ government to have come 
into power. There it was laid down that administra¬ 
tors or officials should receive a salary no more than 
the wages of a zealous, highly skilled worker. This 
is adhered to in the Soviet Union. Judges and People’s 
Commissars receive only the equivalent of the earn¬ 
ings of the most highly skilled and zealous craftsman. 
The Webbs write : 

“They live in flats of 3 or 4 rooms, usually 
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with no more than a single ‘ domestic worker ’ and 
with the wife, even of a high official, often going 
out to earn wages in one of the factories or offices, 
or as a journalist on the staff of one of the news¬ 
papers.” (Soviet Communism, Vol. II, p. 1063.) 

By such an admirable rule, they ensure that only 
those that are prepared to serve the people without re¬ 
gard for personal gain, assume positions of 
responsibility. 

To sum up, in the building of the new ethics and 
morals, the Soviet society does not start from some 
absolute standard, but consciously builds it on the 
basis of tbe practical needs of socialist society. This 
new ethics and new morals which go to make the new 
man are consciously planned. 

Nor does Soviet society attempt to legislate people 
into being good members of socialist society. It sets 
through the members of the Communist Party a model 
of ceaseless activity, of self-discipline, and it is this 
that arouses in the masses their, capacities of self- 
activity and self-discipline. Above all the basis of the 
new socialist ethics is that the worth or value of an 
individual is not his bank balance or his motor cars but 
his social usefulness. 
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And to my mind it is clear that there does 
exist in the world's jurisprudence a capacity to 
move and grow with the times which is amply 
sufficient to cover these novel crimes ; law would 
be a sorry thing, ii this were not so, for justice 
and the protection of human society cannot ac¬ 
cept defeat merely because Nazi criminality deve¬ 
lops activities of a quality and scope hitherto un¬ 
known. To do that would be to fail just at the 
moment when the efficient and orderly operation 
of organised justice is more necessary than ever 
before.” (D. N. Pritt. K.C.. M.P. 1944.) 


A discussion on the topical question of war crimes will 
illustrate the Soviet conception of war and its attitude 
to war crimes. It may be said that this emerges from 
the general attitude of the Soviets to crime. All the 
leaders of Soviet Land and of world Communism, Lenin 
Stalin, Dimitrov and Litvinoff, etc., have spent no little 
time in exposing the socio-economic basis of modern 
wars and in particular the socio-economic roots of war¬ 
mongering Fascism—the organised system of savagery. 
The preceding chapters have also largely indicated the 
methods that the Soviet jurists and political leaders 
would advocate. These are the methods of open trial 
and public enquiry resulting finally in exterminating 
the savages, punishing the abettors and curing the corri- 
gibles. 

In contrast to this, there is in capitalist countries 
a welter of confused ideas on the genesis of war, nature 
of war crimes and the attitude to war criminals. War 
is regarded as a natural unpreventible cataclysm (neo- 
Malthusians), as a necessary social purifier (Fascists), 
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as the outcome of a whole nation having criminal traits 
(Vansittart), as machinations of an aberrated indivi¬ 
dual who somehow wields a mystic power over mil¬ 
lions, etc. A few regard it as the result of human 
imperfection and suggest that to abolish wavs, men 
should banish greed and violence (Gandhiji), etc. 

The present war against the Fascist powers has 
revealed that the Fascists resort to the most barbarous 
methods in order to facilitate their subjugation of 
peoples. Maidanek, Dachau, the gas vans, the mass 
extermination of Jews, the pilot-less bombers, the 
ghoulish crimes and mutilation, the killing of inno¬ 
cent babies and the raping of women on a mass scale 
—all these form but an incomplete catalogue of Fas¬ 
cist crimes. They have heaped on the peace-loving 
peoples of the world a suffering and destruction un¬ 
paralleled in history. Millions of common men and 
women demand that the criminals be punished and 
measures be taken to render further wars impossible. 
It is in connection with this demand that the Soviet 
attitude to war crimes assumes crucial importance. To 
the questions what should be done with the war crimi¬ 
nals, how shall we prevent a recurrence of such wars, 
the Soviet jurists and political leaders give a very clear 
and consistent answer. They have given it not merely 
in words, but through their deeds. 

Was it an accident that the Fascist powers plunged 
the world into this holocaust ? Is the war merely an 
error of judgement on the part of Hitler ? To this the 
Soviet leaders gave an answer long ago by laying 
bare the socio-economic basis of Fascism. Submitting 
his report to the 17th Congress of the Communist Party 
of the Soviet Union, on the 26th January, 1934, within 
a month of the accession of Nazism to power in Ger¬ 
many, Stalin described world events as an expression 
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of the protracted World Economic Crisis (1929-33} 
which had struck the capitalist system hard. He said : 
“ it is not surprising that Fascism has now become the 
most fashionable commodity among bellicose bourgeois 
politicians.” In clear words he explained the nature of 
Nazism and its war-mongering character. He said : 

“ In this connection the victory of Fascism in 
Germany must be regarded not only as a symptom 
of the weakness of the working-class and as a re¬ 
sult of the betrayals of the working-class by the 
Social-Democratic Party* which paved the way for 
Fascism ; it must also be regarded as a symptom 
of the weakness of the bourgeoisie, of the fact that 
the bourgeoisie is already unable to rule by the old 
methods of parliamentarism and bourgeois-demo¬ 
cracy, and as a consequence, is compelled in its 
home policy to resort to terroristic methods of rule 
—as a symptom of the fact that it is no longer able 
to find a way out of the present situation on the 
basis of a peaceful foreign policy , and that as a 
consequence , it is compelled to resort to a policy of 
war." (Italics mine — A.S.R.C.) (Peace Front To 

People's War p. 10.) 

The Soviets did not keep this knowledge to them¬ 
selves. Though the U.S.S.R. was not a member of the 
League of Nations till then, it became a member in 
1934 and sent M. Litvinoff to warn the world of the 
danger of another war. In vain did Litvinoff plead for 
a collective pact for security against new aggression. 
He pleaded for universal disarmament or for prohibit¬ 
ing war weapons of a highly destructive kind, etc. 
Only the advanced sections of the people in every coun¬ 
try heeded the warning. Peace Fronts embracing vari¬ 
ous parties came into existence. In France a Popular- 
Front government was formed. They were fighting the 
policy of a section of their own ruling class, a policy 
of open sympathy and secret support to the predatory 
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designs of the Fascist powers. 

In India Pandit Jawaharlal Nehru drew the atten¬ 
tion of our people to this development. In his Presi¬ 
dential Address to the Lucknow Session of the Congress 
in April 1936, he said : 

“In Europe an aggressive Fascism or Nazism 
steps continuously on the brink of war and vast 
armed camps are in preparation for what seems 
to be the inevitable end of all this. Nations 30 m 
hands to fight other nations and progressive forces 
in each country ally themselves to fight the Fascist 
menace(Italics mine — A.S.R.C.) 

But the mass of people were not yet alive to the 
danger. China, Spain, Abyssinia, sounded the alarm* 
but they were deaf to it. They still had illusions that 
the Chamberlains, Daladiers, etc. would somehow pre¬ 
serve peace. 

The Soviets continued their vigilance and per¬ 
sistently tried to make every nation realise that the 
policies of appeasement were but concealed forms of 
support. In the Soviet Union when the Fifth Column 
raised its ugly head, they struck hard. However highly 
placed the man, he was tried as a common criminal, 
and punished ruthlessly. But in other countries, the 
Fifth Columnists, spies and saboteurs had more or less 
a free hand. And when Hitler finally struck, big 
nations like France and Poland fell within a few weeks, 
betrayed by their own ruling class. The atrocities that 
the Nazis committed were studiously suppressed from 
the world Press, dominantly in the hand of monopoly 
groups sympathetic to Fascism. 

When Hitler attacked the Soviet Union, the Munich 
policy had already revealed its bankruptcy. Millions 
had already been enslaved. But as yet in Britain and 
America and in other countries, the mass of people 
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had not awakened to the bestial methods of Nazism. 

Beginning with November 25.1941. the Soviet Gov¬ 
ernment felt it its duty to inform the world of the pre¬ 
cise details of the atrocities perpetrated by the Nazis 
on Soviet territory. In the Note of January 6, 1942, 
“ Concerning the universal robbery and despoilation of 
the population, and the monstrous atrocities perpe¬ 
trated by the German authorities on Occupied Soviet 
Territory,” after describing in detail the acts and giv¬ 
ing names and places, it was said : 

“ In apprising all governments with which the 
U.S.S.R. maintains diplomatic relations of the atro¬ 
cities perpetrated by the German invaders, the 
. Soviet Government declares that it places the en¬ 
tire responsibility for these inhuman and piratical 
acts of the German troops upon the criminal Hitler 
Government of Germany. 

“ The Government of the U.S.S.R. further 
declares with firm conviction that the liberation 
struggle of the Soviet Union is a struggle not only 
for the rights and freedom of the peoples of the 
Soviet Union, but also for the rights and freedom 
of all the liberty-loving nations of the earth, and 
that this war can end only in the complete defeat 
of the Hitlerite armies and in complete victory over 
Hitlerite tyranny.” 

But the Press of the capitalist world blacked out 
all these notes, and tried to conceal the real nature of 
Fascism. It was deliberately suggested that these atro¬ 
city stories were mere Soviet propaganda, exaggeration, 
etc. On the other hand the reactionaries in each coun¬ 
try who wielded power and influence, were more con¬ 
cerned to describe the alleged atrocities of the forces 
of resistance in Nazi occupied countries. Some British 
politicians, not excluding Churchill, were more intent 
on describing the alleged atrocities of the ELAS, the 



WAR CRIMES 


U> 

united anti-Fascist forces of Greece, than on paying 
attention to the real Nazi atrocities. It was only when 
the Allied armies established the second front and 
advanced into the occupied countries that slowly news 
of Nazi atrocities began to come. The reality was so in¬ 
credible that Generals Eisenhower and Montgomery 
invited a delegation of M.P.’s to go over and see it for 
themselves. War Correspondents like D. F. Karaka of 
the Bombay Chronicle did a great deal to spread" the 
truth in India. 

Meanwhile, the Governments of nine of the occu¬ 
pied countries of Europe signed a declaration concern¬ 
ing punishment for the crimes committed during the 
war and expressed a desire that the big members of 
the United Nations should issue a warning concerning 
the “ responsibility for the crimes committed by the 
Hitlerites.’ 1 

On October 12, 1942, President Roosevelt declared 
in a broadcast: 

“ The United Nations have decided to establish 
the identity of those Nazi leaders who are respon¬ 
sible for the innumerable acts of savagery. As 
each of the criminal deeds is committed, it is being 
carefully investigated, and evidence is being re¬ 
lentlessly piled up for future purposes of justice. 

“ We have made it entirely clear that the Unit¬ 
ed Nations seek no mass reprisals against the popu¬ 
lations of Germany and Italy or Japan. But the 
ringleaders and their brutal henchmen must be 
named and apprehended and tried in accordance 
with the judicial processes of criminal law.” 

The Soviet Government also, on October 14, replied 
in very clear terms to the desire expressed by the Gov¬ 
ernments of occupied countries : 

“All mankind already knows the names of 
and the bloody crimes committed by the heads of 
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the criminal Hitler clique—Hitler, Goering, Hess, 
Goebbels, Himmler, Ribbentrop, Rosenberg and 
the other organisers of German atrocities among 
the leaders of Fascist Germany. The Soviet Gov¬ 
ernment is of the opinion that it—like the Gov¬ 
ernments of all the countries which are fighting 
to defend their independence against Hitler’s 
hordes—must regard the stern punishment of these 
already exposed leaders of the criminal Hitler band 
as its urgent duty towards the innumerable widows 
and orphans, and the kith and kin of those inno¬ 
cent people who have been brutally tortured and 
murdered by order of the aforementioned crimi¬ 
nals. The Soviet Government considers it neces¬ 
sary to bring without delay before a special Inter¬ 
national Tribunal and to punish with all the 
severity of criminal law, any of the leaders of 
Fascist Germany who, in the course of the war, 
fall into the hands of the authorities of the coun¬ 
tries which are fighting against Hitler Germany.” 

(Molotov's Note , October 14, 1942). 

Ultimately on 1st November 1943, the Foreign Sec¬ 
retaries of the Three Big Powers, Molotov, Cordell Hull 
and Eden after the Moscow Conference, issued a joint 
statement on behalf of their Governments : 

“ At the time of the granting of any armistice 
to any Government which may be set up in Ger¬ 
many, those German officers and men and members 
of the Nazi Party who have been responsible for 
or have taken a consenting part in the above atro¬ 
cities, massacres and executions will be sent back 
to the countries in which their abominable deeds 
were done, in order that they may be judged and 
punished according to the laws of these liberated 
countries and of the Free Governments which will 
be erected therein. . . . 

“Let those who have hitherto not imbrued 
their hands with innocent blood beware lest they 
join the ranks of the guilty, for most assuredly the 
three Allied Powers will pursue them to the utter- 
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most ends of the earth and will deliver them to the 
accusers in order that justice may be done. 

“ The above declaration is without prejudice to 
the case of major criminals whose offences have 
no particular geographical location and who will 
be punished by a joint decision of the Governments 
of the Allies.” 

On December 15, 1943, the Soviet began the trial at 
Kharkov, before the Military Tribunal of the 4th Ukrai¬ 
nian Front, of Reinhardt Retzlaff , officer of the German 
Secret Field Police ; Wilh&lm Langheld, officer of the 
German Military Counter-Espionage Service; Hans 
Ritz , Assistant Commander of the S.S. Company and 
Bulanov , a Russian who worked as their chauffeur, and 
abetted them in their crimes. 

This was the trial that revealed the use of ‘gas 
vans’ by the Nazis to exterminate the civilian popu¬ 
lation in Soviet territory. Langheld’s answers to ques¬ 
tions are extremely revealing : 


“ President: 

Langheld : 
President : 
. Langheld : 

President: 
Langheld : 


President: 
Langheld : 
President: 

Langheld : 


President: 


Accused Langheld, where did you see a 
‘ gas van ’ ? 

I saw the ‘ gas van ’ in Kharkov. 

When ? 

Sometime in May 1942, when I was on a 
service visit to Kharkov. 

Describe what the ‘ gas van ’ is like ? 
As far as I remember the ‘gas van’ is a 
vehicle dark grey in colour, completely 
covered in, having hermetically sealed 
doors at the back. 

How many persons can a’ van hold ? 
Approximately 60 to 70 persons. 

Under what circumstances did you see 
the van in Kharkov ? 

I was at 76, Chernishevsky Street at the 
Head Quarters of the S. D. and heard a 
terrific noise and screaming outside. 
What happened then ? 
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A gas van at that moment had driven up 
to the main entrance of the building, 
and one could see how people were being 
forcibly driven into it, while German 
soldiers were standing at the doors of 
the van. 

Were you present when the people 
were being driven into the gas van ? 

I was a few paces away from the gas van 
and saw it being done. 

Tell the Court how the people were 
loaded into the gas van. 

Among the people being loaded into the 
gas van were old men, children, old and 
young women. These people would not 
go into the machine of their own accord 
and had therefore to be driven into the 
gas van by S.S. men with kicks and 
blows of the butt ends of automatic 
rifles.” 

( People's Verdict —Verbatim Report of Trial) 

Langheld also said that such gas vans were used 
in the majority of towns in occupied Soviet territory 
such as Smolensk, Kharkov, Poltova, Kiev, etc. Retzlaff 
and others admitted that by gas vans and mass shoot¬ 
ings the number of Soviet citizens exterminated were 
40,000 in Kharkov, 35,000 in Kiev, 4,000 in Lubny, 2,000 
in Pereyaslav, etc. And Bulanov, the traitor described 
this death trap and how it functionel. The body of 
the machine had folding doors which closed hermeti¬ 
cally. The body is lined inside with galvanised iron and 
there is a wooden grating in the lower part of the body, 
which forms the floor on which prisoners stand. “In 
the lower part of the truck is the exhaust pipe of the 
engine through which the exhaust gas passes into the 
body. After the people are put into the truck, the door 
is closed, the engine is started, and the truck is driven 
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Langheld : 

President: 
Langheld : 
President: 
Langheld: 
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to the unloading point.” By the time the van reaches 
there the people inside are dead. The German officers 
pleaded 4 superior orders ’ and that they were only 
carrying out their duty. The State Prosecutor Justi¬ 
ciary Colonel N. K. Dunayev said in his address : 

44 The pleas of the accused that they only exe¬ 
cuted orders are untenable. We can refer even to 
German data of the period of the Weimar regime. 
It is well-known that, after the First World War, 
in 1921 the Leipzig tribunal tried to cover up atroci¬ 
ties committed by Germans in the war of 1914-18. 
That, as is well known, was a 4 legal farce \ but on 
one particular point, in order to placate world pub¬ 
lic opinion incensed by the atrocious sinking of the 
British hospital ship Llandovery Castle, by a Ger¬ 
man submarine, even that court was compelled to 
declare that although the action of the accused fol¬ 
lowed from the direct or indirect order of their 
Commander, that did not absolve them of respon¬ 
sibility, as there could be no doubt that the accused 
realized the dishonourable and criminal nature of 
their Commander’s intention.” (Ibid.) 

All the accused pleaded guilty and prayed for 
mercy. Here are extracts from their final statements. 

Langheld said : 

44 Supreme Court; I have nothing to add to the 
evidence I have given. I flogged Russian prisoners 
of war. I issued orders for them to be shot. On my 
orders, civilians were arrested and subsequently 
shot. But I beg you to take this into consideration. 
I am not the only one. The whole German Army 
is the same. I was not the only one to perpetrate 
atrocities. I do not want to minimize my guilt in 
any way, but I should like to point out that the 
underlying reasons for all the atrocities and crimes 
of the Germans in Russia are to be sought in the 
German Government.” (Ibid.) 
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Eitz said: 

“ I would like to ask the Court to take into con¬ 
sideration an old principle of Roman Law : Crime 
under duress. You must believe me that if I had 
* not obeyed orders I should have been arraigned 
before a German military tribunal and sentenced 
to death. It is quite clear that the Hitlerite system 
is directed not only against alien peoples, but also 
against its own people, should any be found who 
refused to obey orders. ... I realize that the des¬ 
truction of this system would be an act of justice. 
I am young. Life is still only beginning for me. I 
request you to spare my life so that I may devote 
myself to the struggle against that system. I 
. know that I am capable of waging a struggle 
against it. Today, gentlemen of the Court, I appear 
before you as an accused man, but I am sure the 
day will come when the principal culprits and in¬ 
stigators of the crimes will be sitting in the pri¬ 
soners’ dock, for they, as this trial has proved, are 
the principal organisers of these sanguinary crimes 
...” (Ibid.) 

Retzlaff also admitted his guilt, said the Hitlerite 
rulers had ordered him to do it. He said: 

“ They drummed it into our heads that the Ger¬ 
man people are a higher race and that other peoples 
are inferior. They told us that with the establish¬ 
ment of the * New Order ’ in Europe the German 
people would play the role of masters and the re¬ 
maining people would be their slaves. During my 
period of service on the Eastern Front and also as 
a prisoner of the Russians, I had occasion to be 
convinced that the Hitlerite propaganda is a lie 
from the beginning to the end. I want to open the 
eyes of the German people to the falseness of the 
Hitlerite propaganda. To sum up all that I have 
said, I beg you to grant me pardon and give me 
the opportunity of returning to Germany to put my 
wish into action.” (Ibid.) 

But it was clear that such men would say or do 
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anything to save their skins and finally all the accused 
were sentenced to death by hanging. It should be noted 
that the punishment of hanging which had been abo¬ 
lished by the Soviets was revived to make an example 
and satisfy the just demand for retribution. 

The Kharkov trial was of great international sig¬ 
nificance. As the Pravda, the organ of the Communist 
Party of the Soviet Union, said : 

“ It proclaims the triumph of justice. It testi¬ 
fies that the insolent bandit violation of interna¬ 
tional legal standards will not go unpunished, that 
there is a force in the world which will put an end 
to the Nazi nest of crime in Europe and restore the 
security of nations.” 

There is such a force. It inheres in the embattled 
peoples of the world who have taken arms to end this 
tyranny for all time. But powerful forces are also at 
work, to prevent the trial and punishment of such cri¬ 
minals. These are the Munichites, and pro-Nazis, the 
reactionary monopolists who want Hitlerism to remain 
even after Hitler.goes. 

Many muddle-headed intellectuals, musty old 
lawyers, put forward legal and moral objections to 
such a trial. They only bring grist to the mill of the 
pro-Nazis, the enemies of the people, of peace and of 
progress. Listen to Viscount Maugham. Speaking in 
the House of Lords on October 7, 1942, he said : 

“ At present, we have no power to try Germans 
for the murders of any British people, or other 
people not being Germans, in Germany or in Ger¬ 
man-occupied territory. I want to make this per¬ 
fectly clear. A German who has committed the 
crime of murdering one or more Englishmen in a 
German prison camp, or otherwise in Germany, 
may come here, after the war, and live in luxury 
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in a Mayfair hotel, deporting himself in this city 
without anybody having the right to touch him.” 

This is called the 4 territoriality of jurisdiction ’ 
theory. It is metaphysical legalism carried to a point 
of absurdity. 

Sir Cecil Hurst, ex-Chairman of the United Nations 
War Crimes Commission put forward the legal theory 
that Hitler and other Axis leaders cannot be tried as 
war criminals but as ‘ political offenders ’ and banished 
like Napoleon, to some Mediterranean isle, so that they 
can secretly stage a come-back. 

It is not without significance that legal arguments 
to prevent their trial and punishment are put forward 
with great assiduity. According to the 4 Act of State ’ 
theory the leaders cannot be tried. Because of the 
* Superior Orders * theory the followers cannot be 
punished. 

Replying to this ‘ Act of State ’ theory Prof. A. 
Trainin, famous Soviet jurist, said : 

“ According to this legal algebra, one bandit is 
a bandit, two bandits are bandits, *but a whole gang 
of bandits who employ the machinery of govern¬ 
ment for rapine and murder are merely 4 state 
police’. The newspaper considers that the source 
of these arguments is excessive devotion to juris¬ 
prudence on the part of members of the Commis¬ 
sion, whose noses, it says, are buried in legal tracts. 

“ This is a libel on jurisprudence. Since when 
and under what laws is a bandit who dons the uni¬ 
form of a police official immune from criminal pro¬ 
secution ? All this so-called jurisprudence is a 
poorly concealed attempt to protect the war crimi¬ 
nals from the law, from justice and punishment.” 

(The Strategy e Of Mercy 9 By Prof. A. Trainin.) 

In January 1945, the British Press Association 
learnt that the British Foreign Office does not favour 
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the trial of the Axis leaders (Times oj‘ India—16-1-45). 
The Sunday Express of London sought for the reasons 
and a jurist said that probably the fear was that Hitler 
and Mussolini if tried, might call prominent British 
statesmen as defence witnesses to give testimony to 
their past love of and praise for Fascism which would 
be too embarrassing. 

In fact, it can be said without exaggeration that the 
greatest opposition to an open trial and punishment 
of the Axis leaders and their henchmen comes from the 
ruling class, the diehard Tories, of Britain. 

But the demand of the people for an open trial is 
rising. General Eisenhower, Supreme Commander of 
the Allied Forces on the Western Front, already declar¬ 
ed on September 28, 1944 : “ Military and Party lead¬ 

ers, the Gestapo and others suspected of crimes and 
atrocities will be tried, and if guilty punished as they 
deserve.” 

That the Nazi leaders will have to be punished, no 
one dares to contradict. But desperate attempts are 
made to avoid an open trial. Even a man of peace like 
the Archbishop of York pleaded that there should be 
no sensational public trials for major war criminals 
and exhorted : “ Those who catch them, once their 

identity has been established, should at once put them 
to death.” 

The specious argument is advanced that a legal 
trial will mean long drawn out hearings and delay. 

But Hitlerism is a great deal more than Hitler. 
Fascism is an organised system having inseparable links 
with the monopoly coal and steel kings, the Krupps, 
Thyssens, Seimens, I. G. Farbens Trust, and their op¬ 
posite numbers in other countries etc. It has wide in¬ 
ternational ramifications. It has ardent supporters 
among the monopolist kings of Britain and America. 
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These are really the forces which in order to resist the 
people’s advance to full democracy, favour Fascism. 

The demand for a trial is thus a demand to expose 
the socio-economic bases of Fascism and to remove 
those bases. That is the attitude of the Soviet Union. 
Law must grow with life. Legal principles must be 
devised to punish those guilty of heinous crimes against 
humanity. The high should not be treated differently 
from the low. The law should be the same for Hitler 
as for Langfeld. Together with Hitler the whole Nazi 
machine must be destroyed. If this is done, we will 
ensure not only the military but the political defeat of 
Fascism. 



XII. CONCLUSION 


After thousands of years in the history of humanity, a 
new world free from exploitation and oppression, a 
world of freedom, peace and progress, was built by the 
peoples of the Soviet Union led by the Party of Lenin 
and Stalin. 

It is a world in which all fields and factories, mines 
and railways, all the means of production and transport, 
are no longer the private property of the few, but are 
commonly owned and collectively enjoyed by the people 
as a whole. 

It is a world in which men, nations and races have 
been liberated from the yoke of slavery, where demo¬ 
cracy, the people s voice, is the decisive ruler. It is a 
world of equality and freedom, for the smallest nation 
and the 4 weaker sex 9 have both the unchallenged right 
to decide their own destiny. 

It is a world in which humanity is again enthroned, 
where human labour that had been degraded for 
centuries has been raised to social dignity. 

The Soviet peoples built ttos world not only for 
themselves but also for all of ms. For as one of the 
greatest of our poets, Tagore, told the art critics of the 
Soviet Union : “ The best products of each country 

belong to all humanity.” 

In building this new world with their own flesh 
and blood, with their sufferings and sacrifices, the 
Soviet peoples are the vanguard of all humanity. Fcr 
centuries, the oppressed, exploited and enslaved peoples 
of the world had no idea that a society like this could 
be built, had little faith in their capacity to do so. That 
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is why the socialist society in the Soviet Union, has a 
tremendous world historical significance. It broke the 
economic, political and ideological monopoly of the 
minority classes and has set afoot the mighty process of 
liberating man from the thraldom of false ideas. 

In the mightiest war ever known to history, a war 
in which the whole future of mankind is being decided, 
it is this new society that is leading the forces of human 
liberation. 

When they built it, they built it as a beacon of 
inspiration, a model for us to build likewise. When 
they defend it, the Soviet people are not only defend¬ 
ing their own Soviet Land, but with it our right, yours 
and mine, to build such a world. It is not a perfect 
world where milk and honey flows. But it is the only 
world in which man can walk erect, as master of crea¬ 
tion, as the architect of his own fate. It is the only 
world which opens the road to plenty and perfection 
for every individual man. 

The Soviet peoples have poured forth their 
blood in torrents to defend this new society. 
That is their historical role, their social destiny. They 
were pioneers in the field of humanity’s upward ascent, 
and like all pioneers they paid the price with their 
blood and life. BuL they have thus made the road, 
which you and I caflKravel, easier, to the new society 
of the Free. A mighty factor in winning the war, the 
Soviet Union will be a leading power in building the 
peace—a world family of democratic, free and equal 
nations. 
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